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Monetary Eligibility Requirements

This brief is part of the Unemployment Insurance Policy Hub created by the National
Employment Law Project as a reference guide for state advocates to support efforts that will
strengthen the economic security of workers and their families. For other Policy Hub resources,
see

Unemployment Insurance (Ul) Monetary Eligibility Definitions

Alternative Base Period: An alternate period of time—generally the most recently
completed calendar quarter or the quarter the claim is filed in—that some states use to
determine Ul eligibility when a worker’s regular base period wages or hours are insufficient

to qualify.

Base Period: The period of time (generally a year) used to determine whether workers have
earned sufficient wages or worked enough hours (or both) to qualify for Ul benefits and
what amount of Ul benefits they receive. A worker’s base period is usually the first four of
the last five completed quarters before the worker applied for UI benefits.

Extended Base Period: A period of time longer than the regular base period, generally
starting prior to the start of the regular base period. Several states allow workers who have
insufficient wages in their base period, typically due a break in employment for workplace
injuries or other disabilities, to use older wages and employment history to establish Ul
eligibility.

Highest-Earning Quarter: The three-month period in a worker’s base period during which
the worker earned the most wages. This is also referred to as “high quarter wages.”

Monetary Eligibility: A requirement that a worker have earned a certain amount of wages
or worked a certain amount of time (or both) within a specified time period to be eligible for
UI benefits.

Overview

Unemployment benefits should be available to any worker who is out of a job and looking for
work, especially those workers who face systemic barriers to good-paying, full-time jobs due
to structural racism and sexism. Yet the overwhelming majority of jobless workers do not
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receive benefits. Many are shut out of the system due to overly restrictive and outdated
requirements that stipulate an individual must have earned a certain amount of wages or
worked a certain period of time (or both) prior to applying for unemployment insurance (UI)
to be eligible.

These requirements, known as monetary eligibility standards, are designed to measure
whether workers have sufficient labor force attachment (i.e., whether they have been
working). However, current standards do not reflect the reality of our modern labor market
and exclude many underpaid, temporary, and part-time workers, who are
disproportionately workers of color, women workers, transgender workers, older workers,
and workers with disabilities.! Reforming both the base period and the method states use to
determine monetary eligibility will help ensure all jobless workers can access Ul to support
themselves and their families when they are between jobs.

Establishing a worker’s base period

All states assign each worker a base period when they apply for UL The state then uses the
worker’s wages or time worked in that base period to see whether the worker has earned
enough, or worked enough time, to be eligible for Ul. Almost all states use a year-long base
period that consists of the first four of the last five completed calendar quarters (three
months per quarter) preceding the filing of the worker’s UI claim.?

For example, if a worker applied for benefits in April, their base period would be January
through December of the previous year. The state would therefore not include the worker’s
most recent earnings (generally three to six months of earnings) in determining eligibility.3
When Ul was first established nearly a century ago, workers’ earnings were reported by
employers to state officials via paper records, so the base period was set to account for a
record-keeping lag. Now, however, employers submit records electronically, eliminating the
need to overlook a worker’s most recent wages.

The outdated practice of disregarding a worker’s most recent pay disproportionately harms
underpaid, part-time, seasonal, and temporary workers who tend to experience greater
work instability and may not have consistent earnings throughout their base period.*

States have attempted to address this issue by adopting an Alternative Base Period for
workers who do not qualify using the regular base period. Under an Alternative Base Period,
states typically use wage and employment from the worker’s most recently completed
quarter, plus any in the filing quarter, to determine eligibility. However, who can use an
Alternative Base Period and how it is defined varies by state.

Alternative Base Periods are essential for racial and economic equity within the Ul system. In
the states that use them, low-paid workers (those in the bottom quartile of all earners) make
up over 58 percent of those who qualify for Ul because of an Alternative Base Period.> As a
result of occupational segregation that concentrates workers of color in low-paying, part-
time, and seasonal work, Black and Latinx workers are more than 1.5 times more likely than
white workers to utilize an Alternative Base Period for their monetary eligibility for Ul
benefits.6 Alternative Base Periods can also help immigrant workers who gain status shortly
before their unemployment qualify for benefits. Despite this fact, 13 states? have not adopted
an Alternative Base Period, disproportionately excluding underpaid, Black, and Latinx
workers from Ul eligibility in those states.
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Several states have also adopted an Extended Base Period, which allows workers to count
wages and employment further in the past to qualify for benefits.8 Workers who did not earn
wages in their regular base period, typically due to work-related injuries or other illnesses
requiring an extended leave from work, are able to use an Extended Base Period to establish
Ul eligibility.? Generally states use the four quarters before the workers’ regular base period
for their Extended Base Period. All states limit the use of Extended Base Periods to workers
who were disabled, receiving workers compensation, had a serious illness, or had other
health-related reasons for not working. However, there are similarly situated workers who
need to take an extended leave of absence from the labor market who would also benefit
from using an Extended Base Period when they are ready to return to work, particularly
family caregivers. This can be particularly important for women of color who
disproportionately bear the burden of unpaid family caregiving responsibilities and often
must take extended leaves from work due to caregiving.1? Expanding Extended Base Periods
for these family caregivers is an easy step to expanding Ul eligibility to many women of
color. Extended Base Periods could also benefit workers who experience incarceration after
losing their job and are seeking reemployment after they are released.

Establishing the method to determine monetary eligibility

The methods states use to establish monetary eligibility are complex and vary greatly by
state. Some states require a fixed amount of earnings across the base period, while others
require the worker’s highest-earning quarter to meet a certain threshold along with
additional base period earnings. For instance, an Illinois worker needs only $1,600 across
their base period, with $440 of those wages outside their highest-earning quarter, to be
eligible. In Ohio, on the other hand, workers need at least 20 weeks of work with wages
averaging at least 27.5 percent of the state’s average weekly wage ($280 per week in 2022)
in their base period, and there must be wages in at least two quarters.!! Typically states use
one or more of the following methods:

e Multiple of high-quarter wages. Under this popular method, a worker must have earned
a certain dollar amount during the highest-earning quarter of their base period (the three-
month period when they earned the most wages) and must also have earned a certain
total amount of wages across their base period that is a multiple of their highest-earning
quarter. States using this method generally require the worker to have earned at least 1.5
times their highest-earning quarter wages. For example, if a worker earned $10,000 in
their highest-earning quarter, they must have earned another $5,000 during the rest of the
base period so that total base period wages would be at least $15,000. States and
jurisdictions using a version of this method include Arizona, Alabama, California, the
District of Columbia, Indiana, lowa, Kentucky, Louisiana, Maryland, Michigan, Missouri,
Montana, Nevada, New York, North Dakota, Oklahoma, Oregon, Rhode Island, South
Carolina, Utah, Vermont, Virgin Islands, and Wyoming.12

e Multiple of weekly benefit amount. Under this method, a worker must have earned an
amount equal to or greater than a certain multiple of their weekly benefit amount during
their base period. For example, if a worker’s weekly benefit amount is $200 and the state
requires base period earnings to equal 40 times the weekly benefit amount, the worker
will have needed to earn at least $8,000 during their base period to qualify for UL See our

for more details. States and jurisdictions using a version of this
method include Kentucky, Massachusetts, Mississippi, Puerto Rico, South Dakota,
Tennessee, Texas, and Wisconsin.13
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o Flat qualifying amount. Under this method, workers must earn a certain dollar amount of
wages at some point within their base period to qualify. It does not matter when in the
base period they were earned. This method is the easiest for workers to understand and
for state agencies to implement. No state uses the flat qualifying amount method on its
own, but states using a version of this method include Arkansas, Illinois, New Hampshire,
New Mexico, Virginia, and West Virginia.14

o Weeks or hours of employment. Under this method, individuals must work a certain
number of weeks or hours during their base period, often at a certain pay rate, to qualify.
For example, a state could require a worker to have worked at least 500 hours earning at
least minimum wage to qualify. Only Ohio, Oregon, and Washington utilize a form of this
method.15

The method a state uses has important equity implications. For example, any monetary
eligibility method that only considers a worker’s wages discriminates against low-paid
workers, as underpaid workers must work more hours than their higher-paid counterparts
to be eligible. In fact, some part-time workers are effectively disqualified from Ul in states
with higher minimums, such as Ohio, Arizona, and Maine. Similarly, requiring consistent
wages and hours across the base period will disproportionately exclude seasonal and
temporary workers, who tend to have inconsistent hours and wages throughout the year.
Requiring a worker to have earned a set amount in the highest-earning quarter is likely to
disproportionately exclude women, who are more likely to receive low, but steady income.6

Federal Requirements and Guidance

There are no federal standards around monetary eligibility. This means state legislatures
have complete control in defining the base period and in setting how much an individual
needs to have earned or worked during that period to qualify for UL The lack of federal
standards disproportionately impacts Black workers, who are overrepresented in the states
with some of the highest monetary eligibility standards.!” This disparate impact across
states highlights the need to implement strong federal standards for setting minimum
monetary eligibility requirements so that all workers can receive Ul to support themselves
and their families while they search for work.

Policy Recommendations

In order to ensure all jobless workers have access to Ul, particularly those who have
historically been excluded from U], the federal government should set minimum monetary
eligibility standards. In the absence of federal action, states should:

1. Replace the dollar-earnings requirement with an hours-worked requirement.
Workers should be eligible if they work at least 300 hours in their base period. Under
this standard, a worker who performed 15 hours of work per week for 20 weeks across
two quarters (6 months) would be eligible for Ul benefits. So far, Washington is the only
state to have adopted an hours-worked standard, requiring at least 680 hours of work
during a worker’s base period to qualify.!8 Oregon, on the other hand, has a hybrid
model that allows individuals who do not meet the dollar-earnings requirement to still
qualify if they worked at least 500 hours in their base period.1?
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2. Alternatively, reduce dollar-earnings requirements and adopt a flat-rate formula.
If states do not adopt an hours-only approach, they should at least reform the current
method of establishing monetary eligibility by adopting a streamlined, flat-rate
qualifying amount that sets the dollar-earnings requirement low enough to ensure all
underpaid, temporary, and part-time workers can qualify. No state currently has a
strictly flat-rate formula. However, Illinois requires a flat $1,600 across the base period
with at least $440 outside of the highest-earning quarter.2? Senator Wyden and Bennet’s

would establish a
federal standard mandating that all workers who earned at least $1,000 in covered
wages during the highest-earning quarter of their base period and at least $1,500 in
covered wages during their base period would be eligible for benefits.

3. Extend the base period for determining eligibility to six quarters of work. Every
worker should be able to qualify for Ul using wages (or hours) from one of the six
quarters preceding separation. This would include the quarter the worker applies in. So
far, no state has adopted a six-quarter regular base period. However, Massachusetts’s
regular base period consists of the four completed calendar quarters preceding the
worker’s claim effective date and also allows workers to use their wages from the
incomplete calendar quarter they apply in if it would result in higher benefits (over 10
percent).21

Alternatively, if states do not adopt the six-quarter standard for all workers, they should
at least adopt both an Alternative Base Period and Extended Base Period for workers
who cannot qualify under the regular base period. The Alternative Base Period allows
workers to count their most recent earnings and the Extended Base Period allows
workers who may have had to take some time away from work to count earnings further
in the past. States should also expand who can use the Extended Base Period to include,
parents, family caregivers, and formerly incarcerated people who needed to take an
extended leave from work to qualify for Ul when they are ready and able to return.

4. Use the “ABC test” to determine whether a worker’s earnings are considered
eligible wages. While a full discussion of what is known as the “ABC test” is outside the
scope of this section, it is important that states adopt this test to determine whether a
worker is an employee (as opposed to an independent contractor) and therefore
whether their earnings are considered wages for the purposes of Ul eligibility. Most
states already use this test to determine Ul eligibility, but not all do,?2 and many states

lack strong enforcement of the standard. See our for more
information.
Use NELP’s to help draft a bill to implement

many of these policy recommendations. Please note that the process of drafting legislation
can vary depending on state-specific legal and policy issues. For example, existing state Ul
law may use certain terms or phrases that the model language would not reflect. Similarly,
different states laws may not include all sections in the model state legislation.

Research Findings and Arguments to Support Reform

Monetary eligibility standards must be updated to reflect the modern labor
market.
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Since UI was enacted in the 1930s, the US labor market has transformed in terms of both the
workforce and the nature of work. Notably, women'’s labor market participation has
increased dramatically, with many women becoming breadwinners of their families. There
has also been a concerning rise in part-time work, low-paid service jobs, and nontraditional
employer-employee relationships through app-based and temporary staffing work.
Meanwhile, the Ul system remains essentially unchanged. Current monetary eligibility
standards that require consistent and high wages throughout the year reflect an outdated
system that excludes many underpaid, part-time, and temporary workers who are
disproportionately women and workers of color.

Reform of monetary eligibility standards is necessary to maintain economic
stability during downturns.

The Ul system serves two interlaced purposes: providing income support to workers if they
lose their jobs and helping sustain consumer demand during economic downturns by
providing a continuing stream of dollars for families to spend in their local economies. Ul
benefits are one of the most efficient and well-targeted means of economic stimulus:
economists find that a $100 increase in government spending on Ul leads to $70-$90 in
additional economic growth in the private sector.23 One study found that during the Great
Recession, every dollar of UI benefits produced about two dollars of economic impact.24 Ul
puts money into the hands of consumers who need it and will spend it quickly, supporting
businesses in their communities and stabilizing the state’s economy. By limiting access to Ul
benefits, states are restraining the effect of Ul as an automatic stabilizer, which can harm the
state’s economic growth.

Increasing access to Ul allows workers to find better-matched jobs, which
benefits workers and employers alike.

UI benefits ensure unemployed workers have the resources necessary to seek and maintain
long-term employment. Adequate Ul benefits ensure workers can afford necessities so they
have the time and resources to search for jobs. By providing more time for a worker to
search for a job, Ul benefits significantly improve job matching.?5 Ensuring workers are
matched with the most suitable job benefits workers because they can earn higher wages,
have greater job satisfaction, and find longer-term employment stability.2¢ It also benefits
employers because it makes their businesses more efficient and reduces turnover costs. It is
estimated that turnover can cost employers 33 percent of an employee’s annual salary.2?

Securing Ul for workers regardless of their previous earnings or hours
worked will provide benefits to more women, transgender workers, people
with disabilities, and workers of color.

Due to structural racism and sexism in the economy, workers of color are paid less on
average than white workers, and women are paid less on average than men. Similarly, due to
systemic sexism and occupational segregation in the labor market, many women workers
have been forced into low-paying jobs. Half of working women of color are paid less than
$15 an hour, and working women were more likely than men to have shifted from full-time
work to part-time work since the pandemic started.28 In 2021, nearly 6 in 10 part-time
workers were women, and workers of color are more likely to be working part-time but
want full-time hours. Transgender workers are nearly four times more likely to have a
household income under $10,000 per year than the population as a whole.2? Disabled
workers are also more likely to work part-time, and across gender, race, ethnicity, and age,
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workers with disabilities are less likely to be employed and more likely to work fewer hours
and be paid lower wages than their counterparts without at least one disability.3? Thus, it is
essential to lower monetary eligibility standards in order to ensure these workers have
equal access to UlL.31

Data and State Comparison Resources

Compare your state’s monetary eligibility standards to other states.
Consult the US Department of Labor’s (USDOL) annual

for a detailed comparison of states’ methods for determining monetary
eligibility, including:

e Base period wage and employment requirements (Table 3-2)
e Whether your state has adopted an Alternative Base Period or Extended Base Period, and
under what circumstances a worker can use them (Table 3-1)

Find out how many current Ul claims are being denied for insufficient wages
and compare to other states.

The Century Foundation’s provides updated
unemployment data from the USDOL in graphs. Advocates can select their state from a drop-
down menu, choose a timeframe, and look at monetary determination rates by quarter. To
download a spreadsheet with the number and proportion of workers determined monetarily
eligible and ineligible in your state, click the “download data” button underneath the chart.
The website also offers resources for comparing states.

This data is also available directly from USDOL via
, but the Century Foundation website is more user-friendly.

Find the percentage of unemployed workers that receive Ul in your state and
compare to other states.
Workers’ inability to meet their states’ monetary eligibility requirements is a key reason so
many unemployed workers are denied UI benefits. Check the Century Foundation’s

and click on “How many are getting Ul” and
“Recipiency Rate” to see the percentage of all unemployed workers in the state receiving Ul
benefits.

Find and compare your state’s minimum wage to other states.

Use the to find the current minimum
wage in your state. Once you know your state’s minimum wage, you can calculate how many
hours a minimum-wage worker would need to work to qualify for Ul under current
standards. This will help you understand the current gaps in your state’s monetary eligibility
requirements and what reforms are necessary to ensure workers earning the minimum
wage, working part-time, or in temporary or seasonal positions can qualify for Ul.
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