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The Fight for $15 in Maryland: Local 
Officials Should Prepare to Protect 
Local Democracy   

 

Legislators in Annapolis will again consider whether to raise the state’s minimum wage to $15 
in the 2019 legislative session. Maryland’s local officials should be aware that the state 

minimum wage bill brings with it potentially significant consequences for the future of local 

democracy in the state. State legislators may seek to revoke counties’ and cities’ long-standing 

power to enact a local minimum wage. This fact sheet aims to provide context for Maryland’s 
local lawmakers as this question approaches.  

 

Nationwide, local governments have seen a rapid rise in preemption laws over an expanding 

range of issues. Together, these laws have begun to erode home rule in significant ways. Any 

effort to prevent local governments in Maryland from adopting a higher local minimum wage 

should be seen as part of a broader trend and threat to local democracy.  

 

Separate from a local official’s or local government’s position on whether to raise the minimum 
wage, Maryland’s local officials should be prepared to defend their long-standing home rule 

powers and tradition of innovative and responsive local democracy.  

 

A Dramatic Increase in Preemption Laws Nationwide Threatens the 

Meaning and Future of Local Democracy in Maryland  

 Across the country, countless cities, counties, and towns have historically relied on their 

basic home rule powers to address local problems and enact local solutions.  

 In Maryland, local home rule has allowed counties and cities to adopt a wide range of local 

policies addressing things like consumer protection,1 landlord–tenant protection,2 local 

business licensing,3 food safety,4 taxicabs,5 air pollution,6 smoking,7 and discrimination.8  

 When it comes to the minimum wage, both Montgomery County and Prince George’s 

County have adopted a local minimum wage, with Montgomery County most recently 

adopting a $15 minimum wage in 2017.9  

 While state legislatures have used their power to preempt, or prohibit, local legislation on 

particular issues for decades, recent years have seen a dramatic rise in the use of state 

preemption laws across the nation to block local innovation on a wide range of issues.  

 25 states have passed laws to preempt local minimum wage laws.10 All but one were 

adopted after 2000, and more than half were adopted after 2012.11  

 According to the Local Solutions Support Center, 22 states have banned local paid sick days 

laws, 41 states ban local laws regulating ride-sharing companies, 43 states impose state 
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limits on local gun regulations, 20 states prohibit local regulation over 5G technology, 10 

states prohibit local plastic bag bans, and 3 states now ban local soda taxes.12 Other issues facing state preemption include “fair chance” laws designed to assist individuals with 
criminal records searching for jobs, fair scheduling laws, nutrition-related legislation, 

pesticide regulation, smoking or tobacco regulation, fire sprinkler requirements, local rent 

control efforts, local inclusionary zoning laws, and many more.13  

 Academics, journalists, and organizations like NELP, the National League of Cities, and the 

Center for Media and Democracy have, at least in part, linked the rapid rise of preemption 

laws in recent years to aggressive special interest lobbying and copy-cat legislation 

advanced by the American Legislative Exchange Council (ALEC).14 ALEC has drafted “model” preemption bills to prohibit local minimum wage laws since at least 2002.15 On the 

issue of ride-sharing regulation, it is not surprising that 41 states have passed preemption 

laws when Uber and Lyft lobbyists outnumber the number of lobbyists for Amazon, 

Microsoft, and Walmart lobbyists, combined.16 

 The rapid pace of new preemption laws on an ever-expanding set of issues threatens to 

significantly erode home rule powers and the role of local democracy in states across the 

country.  

 

The Rise of Extreme and Punitive Preemption Laws Poses New 

Challenges and Risks for Local Leaders 

 State preemption laws have not only begun to chip away at the very concept of home rule 

and local democracy—these laws have also taken on a newly extreme and punitive 

approach that, in some cases, even imposes personal liability on local legislators or 

threatens the revocation of state funding for local governments.  

 A 2012 Kentucky state law, for example, allows private individuals to sue local officials for 

violating a state gun preemption law and includes possible criminal liability.17  

 A Florida law makes local officials liable in civil proceedings for up to $5,000 for knowingly 

and willfully violating the state’s gun preemption law by “‘impinging upon [the state’s] exclusive occupation of the field.’”18 The statute also subjected local officials to “removal from office by the governor,” and while a court has found that the provision cannot apply 

to county commissioners, the court did not rule out applying this provision to other local 

officials.19  

 A 2017 Texas law concerning local sanctuary ordinances allows for the removal of a local 

official from office for adopting, enforcing, or endorsing a local policy that “‘prohibits or materially limits the enforcement of immigration laws.’”20 The law also imposes penalties 

of up to $25,500 on local governments that violate the preemption law for each day that 

the local government violates the law.21 

 Arizona enacted a law in 2016 that allows the state government to take away state funding 

from localities that are believed to have violated a state preemption law.22 The law has led 

to at least 10 investigations into local laws on a range of issues, including “firearms, marijuana cultivation, policing, truck regulation, and a plastic bag ban.”23 

 A growing number of state preemption bills have also unabashedly sought to decimate 

local authority. A 2016 Oklahoma bill that was not adopted into law, for example, provided “that a municipality may not act with respect to any subject regulated under state law unless ‘expressly authorized by statute.’”24  
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 A 2015 Texas bill sought to preempt local regulation of “the use of private property, all 
local authority over any activity licensed by the state, and any local law setting higher standards than state law on the same subject.”25 

 A thus far unsuccessful 2017 Florida bill aimed to prohibit “all local regulation of ‘commerce, trade, and labor.’”26 

 

As Maryland Considers a $15 Minimum Wage Bill, Local Officials Should 

Oppose Efforts to Preempt Local Minimum Wage Laws as Part of a 

Broader Threat to Home Rule and Democracy 

 Maryland has a strong tradition of home rule law that has allowed for innovation, 

meaningful local democracy, and local solutions that address local problems.  

 Maryland’s local leaders have an opportunity to recognize the threat of piecemeal 

preemption and protect local authority from further and unnecessary legislative 

encroachment.  

 Maryland local governments and residents successfully opposed a bill in 2018 that would 

have banned local laws regulating the placement and design of cell phone structures in 

residential areas.27 However, when the state legislature enacted a statewide paid sick leave 

law, the final law preempted local paid sick leave ordinances enacted after January 1, 2017, 

instead of simply setting a floor that local governments could choose to supplement, as had 

previously been the case.28 Notably, this type of concession was made in Wisconsin when 

Democratic Governor Jim Doyle agreed to ban local minimum wage laws in 2005 as part of 

a deal to raise the state minimum wage.29 Local leaders now realize this was a bad deal in 

the long-term—Marcelia Nicholson, a member of the Milwaukee County Board of 

Supervisors, for example, sees the result as a “race to the bottom.”30 The state’s minimum 
wage is now $7.25 per hour, the same rate as the federal minimum wage rate.31   

 For those cities and counties facing especially high costs of living, protecting the local 

power to raise the minimum wage preserves the ability to raise the local minimum wage in 

the future.32 In high-cost regions, like the Maryland suburbs of Washington, D.C., which 

include Prince George’s County, single workers and parents already need substantially 

more than $15 to make ends meet.33  

 Even if a particular city or county in Maryland would oppose raising the minimum wage 

locally, it is important that local governments protect their ability to pass laws that support 

their residents’ most important needs, such as health, a clean environment, and good jobs.  

 

Conclusion Ultimately, for Maryland’s local leaders, a bill to enact a $15 minimum wage statewide carries important implications for their communities’ workers, their local and state 

economies, and the future of local democracy in the state. The statewide $15 minimum wage 

bill under consideration will likely involve efforts in Annapolis to revoke localities’ existing power to enact local minimum wage laws. Aside from a particular local official’s views on whether raising the minimum wage is the right solution to their community’s needs, local 

officials in Maryland will need to decide whether to actively protect their long-standing 

home rule powers and tradition of innovative and responsive local democracy. As this fact 

sheet aims to demonstrate, the risks of not defending local authority in the current 

environment are arguably higher than ever before.  
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