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SHIELD Act Severs Ul for Strikers & Non-Strikers Alike

Overreaching Bill Disqualifies Even Non-Striking, Non-Unionized
Workers from Receiving Unemployment Insurance

By Flannery O’'Rourke

NELP opposes the SHIELD Act, not only because it would disqualify striking workers from receiving
unemployment insurance (Ul), but because the bill's language is so broad that it would disqualify workers
who may never strike, may not be a member of the union that goes on strike, and may not even be in the
same state as the workers who go on strike.? Any worker who is impacted by a labor dispute could be
disqualified under this bill. It would disqualify workers who never strike in retaliation against the 0.17% of
workers who exercise their protected right to strike.?

Broad UI Coverage, Including of Workers on Strike, is More Consistent with
the Purpose of Ul

e The purpose of Ul is to protect workers and the economy against the adverse impacts of economic
downturns and disruptions to the availability or suitability of work.

e The labor dispute disqualification in many states’ laws and in the SHIELD Act is inconsistent with the
general purpose of Ul and with other provisions in federal and state laws.3

“Directly Interested” Disqualifies All Workers Impacted by a Labor Dispute

e The SHIELD Act disqualifies workers who are “directly interested” in the labor dispute. This language
is copied from many states’ labor dispute laws.* It disqualifies workers who are not involved in the
labor dispute.

e Under most states statutory or case law, a worker is “directly interested” if their wages, hours, or
working conditions could be impacted by the labor dispute,® even if the worker does not participate in,
finance, or even work in the same state as the strike.®

e In Massachusetts, the court held, “the prevailing view is that a person is ‘directly interested’ in a
dispute when his wages, hours, or conditions of work will be affected favorable or adversely by the
outcome. It is of no consequence that the person is not a member of the union conducting the strike or
that he may not be in sympathy with its purposes” (emphasis added).’

e Similar conclusions were reached by courts in Arizona,® Colorado,’ Connecticut,’® Georgia,’
Indiana,’? Louisiana,'® New Jersey,'* Michigan,'® Missouri,'® Virginia,' Pennsylvania,’® and
Rhode Island."®
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Excludes More Workers than Most States’ Disqualification Laws
e Unlike many states, the SHIELD Act does not limit the disqualification to members of the grade or
class of workers who are participating in, directly financing, or directly interested in the dispute.?°

e Unlike most states, the SHIELD Act does not set guardrails on the disqualification period, such as
limiting it to the period when the dispute is in “active progress™' or specifying when the labor dispute
disqualification period ends.??

e Unlike many states, the SHIELD Act does not limit the disqualification to labor disputes at the “factory,
establishment, or other premises” where the worker was last employed.??

Places Further Burdens on State UI Agencies and Courts

e The existing labor dispute disqualification in most states’ laws “has generated a tremendous amount of
litigation in its relatively brief history, attesting, perhaps, not only to the great number and variety of
factual situations to which it may pertain, but also to a certain confusion among courts and
administrative agencies as to its proper purpose and application” (emphasis added).?*

e By adopting even broader language than most states and by not defining ambiguous terms such as
“labor dispute,” “participating in,” “financing,” and “directly interested in,” the SHIELD Act applies none
of the learnings from nearly 90 years of state law.

e The SHIELD Act will be even more difficult for state Ul agencies to administer than state laws, leading
to more improper denials,?® more appeals, and more burdens on the courts.

Disqualifies the Many to Target the Few

e The stated—and deeply misguided—impetus for the SHIELD Act is to “[ensure] individuals who
voluntarily go on strike are not eligible to receive unemployment benefits.”?¢

e In 2024, only 293,500—just 0.17% of the labor force—went on strike for any period of time.?’

e Strikes are generally short; 86% of strikes are less than two weeks.?®

e Across a nearly three-year period, only 17 strikes in Oregon?® would have qualified for Ul under the
state’s new law that Rep. Yakym cited as the impetus for the SHIELD Act.3°

May Harm Local Economies

e Workers rely on wages to maintain household spending at businesses and to pay taxes.

e If workers are unemployed and are disqualified from receiving Ul under the SHIELD Act, their
household spending and tax rates will be reduced, which will have an adverse impact on other
businesses, workers, and regional and state economies.

Removing or Reducing the Scope of the Labor Dispute Disqualification
Protects Workers and the Economy

e Extending Ul to striking workers, as Oregon and Washington State have done, could reduce strikes by
encouraging fair negotiations and reducing bad-faith “final offers.”"

e Extending Ul to striking workers maintains workers’ flow of income, which in turn can help stabilize the
economy.
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