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About NELP

About the National Employment Law Project: Founded in 1969, the National Employment Law Project
(NELP) is a nonprofit advocacy organization dedicated to building a just and inclusive economy where
all workers have expansive rights and thrive in good jobs. Together with local, state, and national
partners, NELP advances its mission through transformative legal and policy solutions, research,
capacity-building, and communications. NELP is the leading national nonprofit working at the federal,
state, and local levels to create a good-jobs economy. Learn more at www.nelp.org.
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Desegregating Opportunity:
Why Uprooting Occupational Segregation Is
Critical to Building a Good-Jobs Economy

By Rebecca Dixon and Amy M. Traub

This summary includes an introduction to occupational segregation, a look at its impacts, and a broad
set of policy recommendations to uproot occupational segregation and build a good-jobs economy.
Read our full report for a closer look at occupational segregation in the pre-pandemic labor market of
2019, the mechanisms that reinforce it, and the history of occupational segregation, including how key
policy choices made a difference.

Occupational Segregation and the
Good-Jobs Economy

All workers deserve economic security—the ability to
count on just working conditions, benefits, and wages.
No one's race, ethnicity, or gender should determine
their opportunities at work or economic life chances.
That's a belief held by the vast majority of U.S.
adults—that all people should have equal
opportunity.’ Yet the nation's economy, founded on
slave labor, continues to reflect structural racism built
into the labor market and the workplace.

Occupational segregation is defined as
the overrepresentation or underrepre-
sentation of a demographic group ina
certain occupation or field.
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As a result of occupational segregation, Black and
Latinx workers are overrepresented in dangerous jobs,
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No one's race, ethnicity, or
gender should determine
their opportunities at work
or economic chances in life.
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underpaying jobs, and jobs with few benefits. Workers of color face higher unemployment rates and
receive less support from unemployment insurance. They are more likely to experience workplace
violations such as wage theft and to be employed in nonstandard work arrangements that lack
workplace protections. In nearly every case, women of color disproportionately face the worst work
situations. There's not a single cause of occupational segregation—a range of factors such as
discrimination, societal norms, economic forces, and education compound and reinforce it.

Eliminating occupational segregation is absolutely necessary for creating a good-jobs economy, but it
is not sufficient. To build an economy where everyone can thrive, policymakers must both remove
structural barriers to mobility, so that all workers have equal opportunity to move into jobs, and also
ensure that every job pays a living wage, offers robust benefits, and enables workers to play a role in
shaping the rules they work under.

Throughout history, workers and community members successfully organized
and advanced policies and practices that led to substantial progress.

Overcoming occupational segregation and raising job standards are not impossible goals. Throughout
history, workers and community members successfully organized and advanced policies and
practices that led to substantial progress. For example, occupational segregation for Black workers—
especially Black women—dramatically declined from 1940 to 1980. In the 1960s and 1970s, wages for
Black workers rose dramatically. Researchers find that the victories won by civil rights activists,
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including anti-discrimination laws and affirmative action programs, played a significant role in reducing
occupational segregation.? Over the same period, workers and advocates won broader workplace
protections, increases in unionization, and higher minimum wages, substantially boosting pay for Black
workers and reducing racial wage gaps.? The civil rights and workers' rights struggles were often
intertwined and reinforced each other.

However, conservative backlash to economic, racial, and gender progress contributed to a shift in
policymaker priorities: Progress on reducing occupational segregation slowed after 1980 and
ultimately stalled. Wage disparities between Black and white workers began to increase. Policymakers
cut resources for enforcing anti-discrimination and worker protection laws, allowed the value of the
federal minimum wage to erode, undermined the power of organized labor, and enabled a shift toward
outsourcing and worker misclassification that eroded wages and job quality for workers of color and
reinforced occupational segregation.

Impacts of the Segregated U.S. Labor Market

The United States today is far from offering a good-jobs economy: Instead, the labor market is built on
a long-standing hierarchy where a worker’s race, gender, immigration status, and arrest or conviction
record, along with other factors that have nothing do with capacity to do a job, determine who has
access to good jobs and opportunities to thrive. Occupational segregation is an indicator of the

staying power of white supremacy in the U.S. economy.
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Harmful Outcomes of Occupational Segregations Include

Low pay: More than 20 million workers were paid less than $15 an hour in 2022. Women,
Black, and Latinx workers were disproportionately likely to be paid wages this low: 20
percent of Black workers and 19 percent of Latinx workers were paid less than $15 an
hour, compared to 13 percent of white workers.* Among women workers, 18 percent were
paid less than $15 an hour, compared to 12 percent of male workers.

Fewer benefits: Black and Latinx workers are less likely than their white counterparts to
have access to employer-sponsored health coverage® and retirement plans,® and have
less access to paid sick time or paid leave to care for a newborn or newly adopted child.”

Unsafe working conditions: Black and Latinx workers are more likely to be employed in
dangerous jobs and have a higher fatality rate than the national average. Permanent
disabilities can result in lifetime earnings losses, with some workers losing up to 30
percent of their earnings even years after a workplace injury.®

Violations of labor standards: Minimum wage laws and many other labor protections
cover all people working in the U.S., but workers of color experience more violations in the
workplace. Foreign-born Latinx workers have the highest minimum wage violation rates of
all race/ethnic groups. Among U.S.-born workers, Black workers have a violation rate triple
that of their white counterparts.’® Employers steal an estimated $15 billion every year from
workers and their families through just one form of wage theft—minimum wage violations.™

More unemployment: As a result of structural racism in the labor market, Black workers
frequently confront unemployment rates twice as high as those of white workers.
Sociologist Algernon Austin finds that Black workers consistently face higher
unemployment rates compared to white workers with the same educational attainment,
skills, or residential location, regardless of immigration, disability, or veteran status or
involvement with the criminal legal system.?

Less support from unemployment insurance: Black workers are less likely to receive
unemployment benefits than white workers, and receive lower average benefits when they
do obtain support.’ In total, Black workers who are eligible for unemployment benefits
receive an estimated $1,299 less than eligible white workers in the first year of
unemployment.'

Employed in nonstandard work arrangements with fewer workplace protections:
Black and Latinx workers are disproportionately employed as temp and gig workers and
are more often misclassified as independent contractors. As a result, they have less
power in the workplace and less ability to push back against retaliation, harassment, and
discrimination on the job." Workers in nonstandard arrangements also have less access
to health and retirement benefits and lower wages: For example, full-time temporary help
agency workers earn 41 percent less than workers in standard work arrangements, partly
due to different occupational distributions.’®



National Employment Law Project 4

Make every job
a good job.

Occupational segregation was created by policy: The unequal labor market is rooted in the history of

slavery and Jim Crow segregation, as well as exploitative immigration laws and sexist assumptions
about acceptable roles for women that contribute to the devaluation of women's labor. As recently as
1963, it was entirely legal to discriminate on the basis of race and gender in hiring, and to pay women
and workers of color less than men and white workers for the same work.

The history of occupational segregation in the U.S. demonstrates that when workers, community
members, and advocates push for policies that desegregate opportunity and build worker power, they
can succeed in making a concrete and substantial impact in reducing inequality, facilitating
occupational mobility, increasing pay and benefits, and enabling workers to have a greater voice in the
decisions that govern their working lives. Yet history also shows that these gains are vulnerable to
corporate counterattacks and to white supremacist and patriarchal backlash. The statistics above
indicate how much more progress must be made. To build a good-jobs economy, policymakers must
pursue policies that will both desegregate opportunity and make every job a good job.
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Transformative Policy Can Uproot Occupational Segregation and
Build a Good-Jobs Economy

To build a good-jobs economy where everyone can thrive, policymakers must both remove structural
barriers to mobility so that all workers have equal opportunity to move into jobs and also ensure that
every job pays a living wage, offers robust benefits, and enables workers to play a role in shaping the
rules they work under. Federal, state, and local policymakers must advance the following policies.

In a good-jobs economy, race, gender,
immigration, or justice-involved status don't
determine workers' fate.

® |ncrease funding and staff at the Equal
Employment Opportunity Commission and Office
of Federal Contractor Compliance Programs, as
well as state and local fair employment practices
agencies.

®  Prohibit employers from paying workers
differently based on gender, race, or ethnicity
when they perform substantially the same work;
mandate pay transparency; and ban employers

from asking about salary history.

®  Reuvisit the use of audit testing (also known as
matched-pair testing) by federal, state, and local fair employment practices agencies to
identify hiring discrimination, promote employment opportunities, and advance racial equity."’
See NELP's publication on audit testing.

®  (Curtail the use of arrest and conviction records and personal credit histories in hiring, firing,
and promotions. See NELP's work on fair chance hiring and employment.

® Adopt “clean slate” policies that automatically seal arrest and conviction records under
certain circumstances, preventing discrimination based on justice-involved status and
ensuring pathways for people with records to enter licensed professions. See NELP's work on

fair chance licensing.

®  Expand fundamental worker protections, including the Fair Labor Standards Act and
Occupational Health and Safety Act, to include incarcerated workers and workers re-entering
communities.’® See NELP's work on building power for criminalized workers.

®  Ensure immigrant workers benefit from full worker protections and are shielded from
retaliation. See NELP's work on immigrant workers.



https://www.nelp.org/publication/using-audit-testing-to-proactively-root-out-workplace-discrimination/
https://www.nelp.org/explore-the-issues/workers-with-records/fair-chance-hiring/
https://www.nelp.org/explore-the-issues/workers-with-records/fair-chance-licensing/
https://www.nelp.org/explore-the-issues/workers-with-records/fair-chance-licensing/
https://www.nelp.org/publication/worker-power-in-the-carceral-state-10-policy-proposals-against-the-criminalization-of-workers/
https://www.nelp.org/explore-the-issues/immigrant-workers/

=

Photo: Annette Bernhardt, CC. BY-SA 2.0

In a good-jobs economy, all jobs pay a living
wage and one job is enough to
pay the bills.

® Raise the federal and state minimum wages, index
them to inflation, and provide resources to
adequately investigate and enforce all wage laws.
Phase out subminimum wages for tipped workers,

young workers, and workers with disabilities.’® See
NELP's work on the minimum wage and NELP's

work on enforcement.

Prevent employers from misclassifying workers as independent contractors, an illegal
practice that is rampant in underpaid, labor-intensive industries. Adopt broad and clear tests
for determining who is an employee and who is an independent contractor, and provide
resources to increase enforcement of misclassification and raise penalties. See NELP's work

on stopping misclassification.

Ensure that workplace protections, including minimum wages, whistleblower protections, and
nondiscrimination laws, fully apply to contract workers as well as employees. See NELP's work

on contracting.

Pass and enforce policies that ensure that companies that outsource labor to contractors
while maintaining the right to control the work are held responsible as joint employers. See
NELP's work on joint employment.

Strengthen the rights of temporary workers, including requiring that temporary workers
receive the same pay and benefits as permanent employees. See NELP's work on

accountability in temp work.

Guarantee that workers on the job for more than 40 hours per week receive overtime pay. See
NELP's work on overtime.

Use the procurement authority of federal, state, and local governments to require minimum
labor standards for companies that receive government contracts, including a higher
minimum wage, minimum benefits, and requirements that workers are hired by the contractor
or subcontractor as employees. See NELP's work on public procurement.



https://www.nelp.org/explore-the-issues/minimum-living-wage/
https://www.nelp.org/explore-the-issues/enforcing-labor-laws/
https://www.nelp.org/explore-the-issues/enforcing-labor-laws/
https://www.nelp.org/campaigns/misclassification/
https://www.nelp.org/campaigns/misclassification/
https://www.nelp.org/explore-the-issues/contracted-workers/
https://www.nelp.org/explore-the-issues/contracted-workers/
https://www.nelp.org/explore-the-issues/contracted-workers/joint-employer-accountability/
https://www.nelp.org/explore-the-issues/contracted-workers/joint-employer-accountability/
https://www.nelp.org/explore-the-issues/contracted-workers/temporary-workers/
https://www.nelp.org/explore-the-issues/contracted-workers/temporary-workers/
https://www.nelp.org/news-releases/nelp-commends-dols-proposed-rule-to-expand-overtime-eligibility/
https://www.nelp.org/news-releases/nelp-commends-dols-proposed-rule-to-expand-overtime-eligibility/
https://www.nelp.org/publication/delivering-for-taxpayers-taking-on-contractor-fraud-and-improving-jobs/
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In a good-jobs economy, all jobs include
robust benefits.

Guarantee paid family and medical leave to all
workers. See NELP's work on family and

medical leave.

Require all employers to provide workers with
paid sick and safe leave. See NELP's work on

paid and sick leave.

Ensure workers have a say in their work
schedules. See NELP's work on scheduling

flexibility.

Assure that all workers have access to health
coverage, retirement benefits, childcare,
education and training opportunities, and
workers' compensation, either through their
employers or through universal social
infrastructure.
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In a good-jobs economy, anyone out of work can sustain themselves while they
find a new job.

Overhaul unemployment insurance to better support jobless workers at all times. See NELP's

work on unemployment insurance.

Ensure that extended benefits and other emergency unemployment programs have effective

and automatic triggers during periods of high unemployment. See NELP's work on preparing

unemployment insurance for recessions.

Establish benefits to support jobless workers who aren't eligible for unemployment insurance,

including immigrant workers without authorization, people leaving incarceration, caregivers and

other workers who recently reentered the workforce, students, and self-employed workers.

See NELP's work on excluded worker programs and on proposals for a job seekers' allowance.
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https://www.nelp.org/workers-demand-true-flexibility-with-full-employment-protections/
https://www.nelp.org/blog/workers-demand-true-flexibility-with-full-employment-protections/
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https://www.nelp.org/wp-content/uploads/Report-Strengthening-Unemployment-Protections-in-America.pdf
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In a good-jobs economy, workers are not
expendable or commodities, but rather are
actively shaping the rules of the game.

Promote stability and security for workers by
ending unjust and arbitrary firings. See NELP's
work on just-cause job protections.

Strengthen workers' ability to form unions and
collectively bargain a contract. See NELP's work

on union organizing.
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Eliminate the use of forced arbitration and class
action waivers in employment and civil rights
disputes, restoring workers' right to have their

day in court. See NELP's work on forced arbitration.

Ban or severely limit the use of noncompete agreements and training-repayment-agreement
provisions that companies use to block workers from changing jobs. See NELP's work on how

noncompetes limit economic mobility.

Guarantee robust health and safety protections for workers, including a real and substantive
right to refuse dangerous work. Provide resources to adequately investigate and enforce
occupational health and safety laws. See NELP's work on workplace health and safety and what

a meaningful right to refuse dangerous work should include.

Ensure workers have an avenue to meaningfully enforce their workplace rights by building and
supporting collaborations between worker centers, worker advocacy organizations, and state
and federal labor officials. See NELP's work on strategic enforcement partnerships.

Protect workers from retaliation when they speak up about wage theft, harassment,
discrimination, and other workplace abuses. See NELP's work on protecting whistleblowers.

Regulate employers’ growing use of electronic surveillance and algorithmic management of
workers to require greater transparency and worker input. See NELP's work on automated

worker surveillance and management practices.
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https://www.nelp.org/publication/forced-arbitration-cost-workers-in-low-paid-jobs-9-2-billion-in-stolen-wages-in-2019/
https://www.nelp.org/publication/faq-on-non-compete-agreements/
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https://www.nelp.org/campaign/ensuring-safe-and-healthful-working-conditions/
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.nelp.org%2Fpublication%2Fthe-right-to-refuse-unsafe-work-in-an-era-of-climate-change%2F&data=05%7C02%7Catraub%40nelp.org%7C9406c76395654899b50e08dc12df8ea0%7C07f35aa00a584c4baee8395279cfe538%7C0%7C0%7C638405998603988311%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=1OKic8Lz6PzaMy5DqgUthPW1a6Mt1acOhXHldMyJc6U%3D&reserved=0
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.nelp.org%2Fpublication%2Fthe-right-to-refuse-unsafe-work-in-an-era-of-climate-change%2F&data=05%7C02%7Catraub%40nelp.org%7C9406c76395654899b50e08dc12df8ea0%7C07f35aa00a584c4baee8395279cfe538%7C0%7C0%7C638405998603988311%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=1OKic8Lz6PzaMy5DqgUthPW1a6Mt1acOhXHldMyJc6U%3D&reserved=0
https://www.nelp.org/explore-the-issues/enforcing-labor-laws/strategic-enforcement-partnerships/
https://www.nelp.org/wp-content/uploads/CA-Enforcement-Document-Letter-11-27-18-1.pdf
https://www.nelp.org/publication/exposing-wage-theft-without-fear/
https://www.nelp.org/wp-content/uploads/NELP-OSTP-Surveillance-and-Algorithmic-Management-Comment.pdf
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