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Amazon’s Outsized Role:  
The Injury Crisis in U.S. Warehouses 
and a Policy Roadmap to Protect 
Workers 
 

Introduction 
 
The rise in e-commerce in recent decades has seen warehouse employment grow rapidly 
in the U.S. with almost 2 million people now working in warehouses.1 The biggest 
warehouse employer, Amazon, is now the second largest private-sector employer in the 
U.S., relying heavily on Black workers—especially Black women—to power its operations.2 
High injury rates at Amazon—which now represents 37 percent of all U.S. warehouse 
employment—have drawn scrutiny from both federal and state regulators.3 Nationally, the 
warehouse industry injury rate is twice that of the private-sector average for all industries 
and tens of thousands of warehouse workers each year experience serious injuries 
requiring medical treatment.4  
 
This report aims to shed further light on the injury crisis facing warehouse workers and 
potential policy solutions by examining data from the Occupational Safety and Health 
Administration (OSHA) for employers with the largest warehouses in the U.S. and 
reviewing the current policy landscape on workplace protections for warehouse workers. 
We address four main questions: 
 

1. How do the U.S. employers operating the largest warehouses compare with regard 
to injuries?  

2. What factors drive warehouse worker injuries at Amazon? 

3. What can be learned from recent state-level policy efforts to address the problem 
of warehouse worker injuries? 
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4. What’s missing from recent state legislation and how can federal and state 
lawmakers fill in the gaps? 

At the end of this report, we offer detailed recommendations for policy makers, 
calling on Congress to pass a federal Warehouse Worker Protection Act that expands 
on the existing state models and establishes urgently needed protections for millions 
of workers.  
 
 

Amazon Greatly Exceeds All Other Warehouse Sector 
Employers in Size 
 
Before delving into injury data, it makes sense to better understand Amazon’s significance 
in the warehousing industry as a whole. Examining 2023 employment and facility data 
reported to OSHA by employers in the general warehousing and storage industry shows 
that Amazon dominates that sector by multiple measures—workforce size, number of 
warehouses, and size of warehouses. 
 

1. Amazon surpasses all other warehouse employers in workforce size, reporting 
seven times the number of warehouse employees as the next largest 
warehouse employer, Walmart.5  

 
2. Amazon also has more facilities than any other single company, reporting a 

total of 418 general warehousing and storage facilities across the country.6 
 
3. The largest warehouses in the country are all operated by Amazon.7   Of the 

more than 7,000 U.S. warehouse facilities recorded by OSHA, the largest 48 
warehouses in the country are all operated by Amazon, each employing more than 
3,000 people. Of the 119 warehouses in the U.S. that employ 2,000 people or more, 
Amazon operates all but five. Of the 253 warehouses with more than 1,000 
employees in the U.S., Amazon operates 168, and represents 79 percent of the 
employment in that category.8 
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Figure 1. Share of Employment in All U.S. Warehouses 

Source: NELP analysis of Occupational Safety and Health Administration Injury Tracking Application data for the warehouse 
employers in the U.S.. Note: These figures reference employment reported by employers in the category “General 
Warehousing and Storage” (NAICS code 493110).  
 

 
Figure 2. Share of Employment in U.S. Warehouses with 1,000 
Workers or More  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Source: NELP analysis of Occupational Safety and Health Administration Injury Tracking Application data for the warehouse 
employers in the U.S. reporting warehouses with 1,000 employees or more. Note: These figures reference employment 
reported by employers in the category “General Warehousing and Storage” (NAICS code 493110).  
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It is important to note that our analysis is based on data reported from employers to 
OSHA, which does not validate those employee or injury and illness counts.We limit our 
analysis to the largest U.S. employers operating the largest warehouses, allowing 
employment and facility counts to be more easily cross-verified with company 
publications and media reports. However, we acknowledge that these data may only 
approximate relative employment levels and injury rates. Even with this caveat, we believe 
that these data can provide important insight on trends given that no other data sources 
providing this information are publicly available at the establishment level. 
 
 

Worker Injuries at the Largest Facilities in the U.S. 
Warehousing Sector 
 
Previous research from the Strategic Organizing Center has documented the central role 
that Amazon plays in the problem of warehouse worker injuries in the U.S.—particularly the 
most serious injuries (those that require missed work or change in job duties), with cases 
at Amazon representing more than half of injuries of this type.9   
 
To better understand Amazon’s contribution to injuries in the warehousing industry, and 
also understand injuries at Amazon in relation to other comparable employers, we turn our 
attention to a subset of the industry—the largest facilities in the U.S. warehousing industry 
(those reporting average annual employment of at least 1,000 workers.) OSHA records 
about 530,000 workers in 253 such facilities across the country, representing roughly a 
third of all U.S. warehouse employment.10 In this category of U.S. general warehousing and 
storage facilities with at least 1,000 workers, Amazon accounts for 79 percent of 
employment and 86 percent of all injuries.11 (See Table 1).  
 

In this category of U.S. general warehousing and storage facilities 
with at least 1,000 workers, Amazon accounts for 79 percent of 
employment and 86 percent of all injuries. 
 
There are only two other companies in the U.S. warehousing industry that report operating 
at least 10 facilities with 1,000 workers or more.12 Those are Walmart and TJX Companies 
(whose subsidiaries include TJ Maxx, Marshalls, and HomeGoods). Of the 253 warehouses 
with more than 1,000 employees in the U.S., Amazon operates 168, Walmart operates 21 
and TJX operates 16.13 The data reveal that Amazon workers sustain more frequent 
injuries and more serious injuries than these other companies in the warehousing sector 
operating large facilities.14 Key findings include the following:  
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• Amazon injury rate is substantially higher than the two other comparable U.S. 

warehouse employers with at least 10 warehouses employing 1,000 workers or 
more (Walmart and TJX Companies).15  With the equivalent of one injury for every 
15 Amazon warehouse workers each year or 6.5 injuries per 100 full-time 
equivalent workers (FTEs), Amazon’s injury rate for all warehousing facilities is 
more than 1.5 times that of TJX Companies and almost triple that of Walmart.16 
(See Table 2 below.) Note these figures include only injuries self-reported to OSHA 
by each company and therefore do not account for injuries that went unreported. 
Underreporting of injuries has been found to be widespread at Amazon facilities by 
both OSHA inspectors and academic researchers.17  
 

Amazon’s injury rate for all warehousing facilities is more than 1.5 
times that of TJX Companies (TJ Maxx/Marshalls/HomeGoods) and 
almost triple that of Walmart. 
 

• Injuries at Amazon warehouses are much more likely to be serious enough to 
require time off work or job transfer than at other comparable warehouse 
employers  (with at least 10 facilities that employ 1,000 or more workers).18 
Ninety-five percent of injuries reported at Amazon warehouses require workers to 
take time off work to recover or to change job duties.19 This is a higher share of 
such injuries than Walmart or TJX (Table 2).  
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Table 1. 
 

Largest U.S. warehouse employers operating facilities with 1,000+ workers 

 

Number of  
facilities 
with 1k+ 
workers 

Total # of 
workers in 

facilites 
with 1k+ 
workers 

Total 
injuries 

As share of 
employment 

in all 
warehouses 

with 1k+ 
workers 

As share of 
all injuries in 
warehouses 

with 1k+ 
workers 

Total for all U.S. employers 
with warehouses with 1k+ 

workers 253 532,389 26,785 100% 100% 
Amazon.com 168 420,115 23,059 79% 86% 

Walmart 21 23,602 426 4% 2% 
TJX 16 22,508 826 4% 3% 

Source: NELP analysis of Occupational Safety and Health Administration Injury Tracking Application data for the 
warehouse employers in the U.S. reporting at least 10 warehouses with 1,000 employees or more. Note: These figures 
reference warehouse employees who work in facilities categorized by the employer as “General Warehousing and 
Storage” (NAICS code 493110). 

 
Table 2. 
 

Warehouse worker Injuries at Amazon, Walmart and TJX, 2023 

 

Total # of 
workers at 

warehouses of 
all sizes 

Injury rate  
for 

warehouses of 
all sizes (cases 
per 100 FTEs) 

% of total 
cases  

requring 
missed 

days or job 
transfer 

Injury rate for 
largest 

warehouses 
(1k+) (cases 

per 100 FTEs) 

Amazon.com 538,242 6.5 95% 6.3 
Walmart 76,281 2.3 87% 2.1 

TJX 22,851 4.2 89% 4.2 
Source: NELP analysis of Occupational Safety and Health Administration Injury Tracking Application data for the 
warehouse employers in the U.S. reporting at least 10 warehouses with 1,000 employees or more. Note: These figures 
reference warehouse employees who work in facilities categorized by the employer as “General Warehousing and 
Storage” (NAICS code 493110). 

 
In sum, Amazon’s size and the frequency of injury at its warehouses are both factors that 
result in the company’s outsized contribution to the problem of worker injuries in the 
general warehousing and storage sector.  
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A Closer Look at Amazon’s Misleading 2023 Injury Report 
 
Amazon has continually attempted to downplay the frequency and severity of injuries at 
its facilities—most recently releasing a misleading analysis of its 2023 injury data.20 Below, 
we discuss some of the claims made by the company in that analysis and provide 
additional context for their interpretation.  
 

Misleading com parisons  
 
In its report, Amazon compares its own warehouse injury rates of 6.9 (cases per 100 
workers) in 2022 and 6.5 in 2023 to the 2022 Bureau of Labor Statistics average for 
general warehousing and storage establishments with more than 1,000 employees, 
arguing that Amazon’s injury rates are closely comparable to the average rate for that 
category (6.8).21  
 
However, this comparison is inappropriate because Amazon warehouses comprise such a 
large portion of that category (facilities with at least 1,000 employees)—79 percent in 
2023—that Amazon’s injury rate comprises almost the totality of the average rate (See 
Table 2 below). Indeed, within that category (warehousing facilities with 1000+ employees) 
worker injuries at Amazon facilities represented 86 percent of the total injuries to all 
workers in 2023. Moreover, the injury rate for non-Amazon warehouses in that category 
(with more than 1,000 employees) was only 3.8 in 2023. Amazon’s overall injury rate of 6.5 
in the same year is 71 percent higher.22 This difference underscores the extent to which 
the average rate for the category in 2022 reflects Amazon’s own rate in that year. In short, 
Amazon is benchmarking against itself. 
 

Om itting key data  
 
Second, Amazon emphasizes improvements in its “lost time” rate (the rate of injuries that 
require missed days of work.) However, the company does not report on another related 
metric—the “light duty” rate, or the rate of injuries that require job transfer. Previous 
research has suggested that Amazon may be shifting cases that would previously have 
been classified as “lost time” to “light duty” to save money on workers’ compensation.23  
 
Our analysis of the latest available OSHA data from 2023 shows the following troubling 
patterns: 
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• Amazon’s “light duty” injury rate is 5.1, which is almost double the national average for 
warehousing overall (2.6) and much higher than the national average for facilities over 
1,000 employees (3.7), as reported by the BLS for 2022.24  

• The gap is even larger between Amazon’s light duty injury rate (5.1) and the light duty 
injury rate for non-Amazon warehouse facilities with over 1,000 employees (1.6).25  

That’s why a combined measurement of light duty and lost time cases allows for a fuller 
understanding of the frequency and severity of workplace injuries. However, in this latest 
report on 2023 injury data, Amazon chose to withhold that important combined metric—
the number of cases that required either light duty or lost time per 100 full-time workers.  
 

However, in this latest report on 2023 injury data, Amazon chose to 
withhold that important combined metric—the number of cases that 
required either light duty or lost time per 100 full-time workers.  
 
To fill in the missing piece of this puzzle, we analyzed the combined data on light duty and 
lost time that Amazon reported to OSHA but chose to withhold in its own self-published 
safety report. In fact, Amazon’s rate of cases that required either light duty or lost time 
was actually 6.2 in 2023.  This is much higher than the BLS average for the entire 
warehousing industry of 4.7, and almost double the rate for non-Amazon warehouses 
with more than 1,000 employers of 3.2.26 
 

Evaluating im provem ent  
 
Given the extent of underreporting of injuries at Amazon—which has been well 
documented by both OSHA and academic researchers—it is important to take any 
progress reported by Amazon with a grain of salt.27 However, even if we take at face value 
that Amazon may have reduced its injury rate in relation to its 2019 highwater mark of 9.0 
injuries per 100 FTE, Amazon still far outpaces other large employers in the general 
warehousing and storage sector with regard to the frequency and severity of injuries, as 
illustrated in Table 1 above.28  
 
In its report, Amazon also touts various ergonomic improvements it has made in 2023 but 
fails to mention that many of those improvements were changes mandated in OSHA 
citations of the company in the last few years.29 Note also that Amazon states that many 
of those improvements have only been implemented in selected facilities, and not across 
the board at all Amazon warehouses.30 
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Factors Contributing to Injuries at Amazon Warehouses 
 
The most common injuries occurring in Amazon warehouses are “strain, sprain and pain” 
injuries.31 The following are three major factors that contribute to these all-too-frequent 
injuries among Amazon workers. 
 

1. Undisclosed quotas and autom ated discip linary system   
As OSHA inspectors and researchers have noted, the high rates of serious injury at 
Amazon are directly attributable to the way that the company manages its 
workforce using intensive surveillance, automated discipline, and constantly 
changing quotas generated by algorithms.32  

 
Amazon uses two kinds of metrics or quotas, which it calls “rate” and “time off 
task.”33 The first quota, referred to as “rate,” measures how many items a worker 
scans over a given period of time. It has been reported that Amazon sets rates at 
the 25th percentile of productivity across a five-week rolling average of workers 
who perform a specific role.34 For this quota, Amazon is reported to use a continual 
monitoring and ranking system that automatically flags for managers any worker 
who is below a certain percentile ranking in terms of how many items they scan 
over a given period of time.35   

 
The second quota, “time off task,” continually records the number of seconds in 
between scans all day long, including when a worker is using the bathroom, or 
addressing circumstances outside of their control (e.g. a box that is stuck or a 
machine malfunction).36 The automated system reportedly flags for managers 
anyone who goes over a certain amount of “time off task.” But workers have said 
that Amazon doesn’t always tell workers how much time off task they have before 
they are in trouble or how much time off task they have already clocked at any 
given time. Workers report that many are pulled aside to be disciplined or fired 
without any access to that information.37 

 
Workers around the country have described how these opaque and undisclosed 
quotas have the effect of fostering a climate of fear in which they are pressured to 
push their bodies to the brink and beyond—or risk losing their jobs.38  
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Workers around the country have described how these opaque and 
undisclosed quotas have the effect of fostering a climate of fear in 
which they are pressured to push their bodies to the brink and 
beyond—or risk losing their jobs.   
 
A recent national survey of Amazon workers from the University of Illinois Chicago 
showed that: 
 

 41% always/most of the time feel pressure to work faster, and another 30% 
sometimes do. 

 Injury (53%) and burnout (78%) are elevated among those feeling pressure 
to work faster always/most of the time.39 

2. Jobs designed for speed over safety  
Both federal and state OSHA inspectors have repeatedly cited Amazon for illegal 
job hazards such as poor ergonomic job design, the failure to use standard 
warehouse engineering methods, heavy package weights, and excessive worktime 
without breaks—all of which increase the risk of serious back, shoulder, and other 
disabling injuries.40 

 

3. Suppression  of worker organizing  
Research has shown that an organized work force and unionization greatly 
improves health and safety outcomes for workers and enforcement of workplace 
safety laws.41 Amazon has used various tactics—including some ruled to be 
illegal—to attempt to intimidate workers who speak up about working conditions or 
organize with their co-workers for union representation.42 The company has also 
joined with other large employers in litigation to dismantle the National Labor 
Relations Board.43 In addition, high turnover at Amazon—estimated at 150 percent 
annually, and reportedly encouraged by the company—is a factor that presents 
major obstacles for worker organizing efforts.44 

 
In sum, only by slowing down the pace of work it requires from workers, fundamentally 
changing its surveillance and disciplinary practices, and ending its suppression of worker 
organizing efforts will Amazon be able to meaningfully address the injury crisis in its 
warehouses.45 To date, the company has not taken these steps at all of its facilities, 
prompting efforts around the country to adopt public policy measures to stem the tide of 
worker injury. 
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Amazon’s Denial of Quota Use 
 
In response to scrutiny of its management practices, Amazon has denied using any 
quotas to discipline or terminate workers, with one company representative recently 
stating, "We do not require employees to meet specific productivity speeds or targets."46 
However, internal documents from Amazon have described in detail the company’s 
history of disciplining and terminating workers on the basis of algorithmically-generated 
quotas.47 Here is an excerpted image from one of those documents, from 2018—obtained 
by The Verge through a Freedom of Information Act request.48  
 

 
Internal documents from Amazon have described in detail the 
company’s history of disciplining and terminating workers on the 
basis of algorithmically-generated quotas. 
 
Another excerpted image from that document contains the description of a specific 
employee termination, citing precise performance targets measured to two decimal 
places.49 
 

 
This document also describes how Amazon uses a proprietary algorithm to generate a 
performance metric for its warehouse employees.50 It states: 
 

“In order to ensure that associates are processing orders as efficiently as possible, 
Amazon developed a proprietary productivity metric for measuring and weighing 
productivity of each associate. The metric system is used at all North American 
fulfillment centers and sets forth a standardized metric based on several weeks of 
quality performance data across North America.”  
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Another similar document written by attorneys representing Amazon during a 2022 legal 
dispute with a warehouse worker in Florida reportedly lays out in more detail how Amazon 
calculates the performance metric the company refers to as “rate.”51 
 
While how exactly that metric is deployed at specific facilities or in specific circumstances 
may vary, it is clear that Amazon does use a well-defined system of performance 
standards tracked closely by its warehouse managers. However, workers in the 
company’s warehouses have said that they are often kept in the dark about the 
performance standards they are expected to meet and that they are not always given 
access to data collected on how their own performance measures up to those 
standards.52  
 

 
 

Innovative Policy Models from in the States  
 
Since 2021, four states—California, New York, Minnesota, and Washington—have passed 
innovative legislation targeting conditions in the warehousing industry, and similar 
legislation has been introduced in more than a dozen others.53  
 
 

  

 

 

Speaking out 
about warehouse 
worker injuries 

 
Keith Williams, an employee of an Amazon 
warehouse in Montgomery, New York, 
speaks in support of the Warehouse 
Worker Injury Reduction Act at the New 
York State Capitol on January 17, 2024.  
Source: ALIGN 
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Four states—California, New York, Minnesota, and Washington—
have passed innovative legislation targeting conditions in the 
warehousing industry, and similar legislation has been introduced in 
more than a dozen others.   
 
The new policies require employers to disclose quotas and work speed data to workers 
and establish strong guardrails to protect workers who exercise these rights from 
employer retaliation. In addition, Minnesota and Washington State adopted further 
provisions to specifically address warehouse ergonomics in 2023, and in New York State, 
a broad coalition is working to pass the Warehouse Worker Injury Reduction Act, a bill that 
would establish ergonomic protections for warehouse workers.54 
 
Key provisions of the new laws include: 

• Protections for workers from discipline if standards have not been previously 
disclosed to reduce the climate of fear resulting from workers not knowing what 
they have to do to avoid discipline or termination. 

• Granting workers access to their own work speed data and aggregate data for 
similar workers at their facility so that they can know if quotas are being enforced 
fairly and consistently—and know whether they may have been singled out or 
retaliated against for speaking up about working conditions or helping to organize 
a union. 

• Strong anti-retaliation protections for workers who request information about 
quotas or work speed data. 
 

California’s AB 701 went into effect in January 2022. While critics argued that such 
legislation would harm warehouse businesses, California’s experience does not bear that 
out. Since the new warehouse worker protections were adopted, the warehouse industry 
has continued to thrive in that state. The latest available data show that: 

• Annual average warehouse employment in 2022 grew twice the rate of overall 
private-sector employment in CA.55 

• In 2022, warehouse employment grew 12 percent in California, with more than 
30,000 new warehouse jobs added.56 During the same period, overall private-
sector employment in California grew six percent.57 
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Importantly, these new laws have given workers the opportunity to take action individually 
and collectively on poor working conditions with more meaningful protection from 
retaliation.  These laws have taken the crucial first steps in establishing standards for safe 
warehouse work, and state and federal lawmakers should build on those first steps and go 
further to ensure that warehouse workers can go to work without fear of serious injury.  
 
 

What Other Protections Are Needed?  
 

1. Explicit bans on “time-off task” quotas 
Although the new state laws contain prohibitions on quotas that interfere with 
breaks—which are implicit prohibitions on “time-off task” systems—neither these 
new laws nor existing federal law explicitly ban these systems as defined by the 
practice of continuously tallying increments of work time and penalizing workers in 
real time based on the data collected. Such bans would be an important next step 
to regulate a central disciplinary tool that workers have described being used by 
Amazon to push them to work beyond safe speeds.58 

 
2. Federal rules on ergonomic job design  

Current federal health and safety laws and regulations do not currently include 
specific protections requiring employers to adhere to ergonomic principles (i.e. 
fitting a job to a person) or to design jobs in a manner that reduces the risk of 
musculoskeletal injuries. In fact, current federal law under the Congressional 
Review Act specifically prevents OSHA from issuing regulations on this subject.59 
While OSHA has issued a multitude of guidelines on workplace ergonomics in 
recent decades, none of those guidelines are binding for employers or legally 
enforceable.60  

 
3. Mandated rest and meal breaks 

Federal law and many state laws do not require employers to grant periodic breaks 
to warehouse workers. 

 
4. Clear standards on medical management when injuries occur 

There is currently an absence of federal standards to ensure that workers receive 
prompt and appropriate care and can obtain the necessary documentation to 
access workers’ compensation if they are eligible.  

 
5. Fixes to OSHA’s weak enforcement powers   



 

 
THE INJURY CRISIS IN U.S. WAREHOUSES  |  MAY 2024      16 

Even in the absence of specific rules on ergonomics, OSHA has issued citations 
against Amazon in multiple locations across the country after finding serious 
ergonomic hazards. While these recent enforcement actions by OSHA represent 
an important breakthrough in bringing to light Amazon’s failure to provide a safe 
workplace, several factors currently prevent OSHA from comprehensively 
resolving the injury crisis at Amazon warehouses.   
 
First, even the meager health and safety protections currently afforded to workers 
under federal law are undermined by OSHA’s appeals process which allows 
employers like Amazon to delay fixing the underlying problems for years while the 
company’s appeals are pending. And second, during that time, under federal law, 
workers’ legal right to participate fully in an appeal is weak and, in most cases, 
blocks them from directly seeking redress through the OSHA appeals process and 
in the courts. This differs from the enforcement mechanisms for other workplace 
standards such as the minimum wage, in which workers have greater access to the 
court system to seek back pay for wage theft.  

 
6. Addressing barriers that prevent OSHA and the NLRB from adequately 

protecting workers from employer retaliation   
OSHA also has very limited authority to protect workers from retaliation if they are 
able to complain about workplace hazards in the short period allowed, and full 
enforcement of OSHA’s anti-retaliation rules often takes years. Likewise, the NLRB 
currently has very limited tools to protect workers engaging in organizing activity 
from employer retaliation, with no monetary penalties for employers, no 
compensatory damages for workers, and no ability for workers to pursue their own 
anti-retaliation cases.61 

 
Even the meager health and safety protections currently afforded to 
workers under federal law are undermined by OSHA’s appeals 
process which allows employers like Amazon to delay fixing the 
underlying problems for years while the company’s appeals are 
pending. 
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An Opportunity for Congress to Act  
 
Building on the success of new policies in the states, Congress can extend much-needed 
protections to warehouse workers around the country by passing the federal Warehouse 
Worker Protection Act. This legislation is urgently needed to prevent the spread of 
Amazon’s harmful management practices, given that the company’s dominance in the 
warehousing industry means that its business model can greatly influence other 
employers.62 
 
The Warehouse Worker Protection Act 
This bill proposes comprehensive new protections for workers and includes the 
provisions outlined below.  
 

1. Transparency Requirements for Automated Discipline – In order to curb the use 
of constantly changing and poorly disclosed quotas that have been made possible 
by new workplace surveillance and automated management technologies, the bill:  

a. Requires employers to give advance notice of work quotas before 
employees may be disciplined for not meeting them—with the aim of 
reducing the climate of fear in the workplace that can lead to injuries. 

 
2. Explicit Bans on Harmful Quotas Such as “Time-off Task– To directly address 

the most harmful practices, the bill also: 
a. Prohibits employers from disciplining workers using “time-off task” quotas, 

that track every second a worker is not performing certain tasks (even 
when they are using the bathroom or addressing circumstances outside of 
their control).  

b. Prohibits employers from enforcing quotas that are so demanding as to 
endanger workers—for example, quotas that would prevent employees 
from complying with health and safety standards, from taking bathroom or 
rest breaks, or exercising other workplace rights. 

 
3. Work Speed Data Access and Protections – To lessen the power imbalance 

between workers and employers in relation to the use of workplace surveillance 
and work speed data collection: 

a. Gives warehouse workers the right to request, review, and correct their 
work speed data and to access comparative work speed data for similar 
employees at their facility to ensure that quotas are enforced consistently 
and not used in a retaliatory or discriminatory manner.  
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b. Limits warehouse employers from gathering employee work speed data 
except when strictly necessary, and limits employers from sharing it. 

 
4. Required Breaks – To reduce injuries and allow workers time to recuperate, the 

legislation requires that warehouse employers provide workers at least a 15-
minute paid break for each four hours worked. 

 
5. Protection from Retaliation – To bolster worker organizing efforts and ensure 

workers can exercise these important new rights, the legislation: 
a. Prevents employers from retaliating against workers who request 

information or speak up about illegal quotas or other violations of the new 
protections.  

b. Draws on best practices from the states, creating a rebuttable presumption 
that any adverse action taken by an employer within ninety days of a worker 
exercising those rights is retaliatory. 

 
6. Ergonomic Standards – To comprehensively address the problem of unsafe job 

design, the legislation requires OSHA to promulgate an ergonomic standard which 
would: 

 
a. Require employers to evaluate and fix workplace ergonomic hazards 

such as reducing workload, reduce repetitive motion tasks, redesigning 
workstations, remove harmful tools, practices, or equipment and replace 
with ergonomically designed worker-verified ones.  

b. Ensure the involvement of workers and their chosen representatives in 
the process of identifying, assessing, and fixing the hazards, centering and 
maximizing workers’ input, expertise, and solutions. 

c. Mandate worker training on how to identify the type of work activities 
creating higher risk for musculoskeletal disorder (MSD), symptoms of MSD, 
employers’ practices and policies used to fix the workplace ergonomic 
hazard. 

 
7. Medical Management Standards - The medical management standard would 

require warehouse employers to have qualified personnel available on the 
premises to provide first aid to injured workers and require timely referral to 
appropriate medical professionals for further treatment.  

 
8. Robust Enforcement Mechanisms – To enforce these new protections, the 

legislation: 
a. Authorizes workers to bring suit in court over violations. 
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b. Authorizes the U.S. Department of Labor to establish an administrative 
enforcement process and to impose civil penalties for violations. 

c. Bans employers from using forced arbitration agreements and 
class/collective action waivers to prevent workers from enforcing these 
new protections. 

d. Strengthens OSHA’s authority to enforce new standards including making it 
more difficult for employers to legally delay correcting violations if an 
appeal is pending. 

 
Additional Recommendations – Addressing Climate-Related Hazards, Closing 
Loopholes in Health and Safety Protections, and Protecting the Right to Organize 
 
To further protect warehouse workers from occupational health hazards, we also urge 
federal lawmakers to consider adopting policies to address the risks to workers related to 
the climate crisis such as safe temperature standards.63 
 
In addition, to ensure that workers across all industries can be safer from injury and illness 
on the job, Congress should pass Protecting America’s Workers’ Act, which would 
expand protections for whistle-blowers, and allow employees to refuse dangerous work.64  
 
Finally, Congress should also pass the Protecting the Right to Organize Act (PRO Act), 
which would close loopholes in current labor law and help the millions of non-union U.S. 
workers who currently want a union in their workplace but face obstacles such as 
employer interference.65 
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Amazon’s Outsized Role: 

The Injury Crisis in U.S. Warehouses and a Policy Roadmap to Protect Workers



[bookmark: _Toc165459841][bookmark: _Hlk163829302]Introduction



The rise in e-commerce in recent decades has seen warehouse employment grow rapidly in the U.S. with almost 2 million people now working in warehouses.[endnoteRef:1] The biggest warehouse employer, Amazon, is now the second largest private-sector employer in the U.S., relying heavily on Black workers—especially Black women—to power its operations.[endnoteRef:2] High injury rates at Amazon—which now represents 37 percent of all U.S. warehouse employment—have drawn scrutiny from both federal and state regulators.[endnoteRef:3] Nationally, the warehouse industry injury rate is twice that of the private-sector average for all industries and tens of thousands of warehouse workers each year experience serious injuries requiring medical treatment.[endnoteRef:4]  [1:  Bureau of Labor Statistics, Current Employment Statistics, 2022, available at https://www.bls.gov/ces/]  [2:  Khristopher J. Brooks, Fortune releases list of top 10 biggest U.S. companies, CBS News, June 5, 2023, https://www.cbsnews.com/news/fortune-500-list-biggest-companies-walmart-amazon-apple/; Amazon.com, Inc. – Consolidated EE0-1 Report, 2021, https://assets.aboutamazon.com/ff/dc/30bf8e3d41c7b250651f337a29c7/2021-amazon-consolidated-eeo-1-report-2p.pdf. It is important to note that Amazon does not include delivery drivers in this “laborers and helpers” category, which Amazon doesn’t consider as employees and employs via intermediaries called Delivery Service Providers (DSPS), or as independent contractors.]  [3:  Lauren Rosenblatt, Trial pits Amazon against WA in warehouse worker safety showdown, Seattle Tiimes, July 24, 2023, https://www.seattletimes.com/business/amazon/trial-pits-amazon-against-wa-in-warehouse-worker-safety-showdown/; Caroline O'Donovan, Regulators struggle to rein in Amazon on safety for warehouse workers, Washington Post, September 18, 2023, https://www.washingtonpost.com/technology/2023/09/18/amazon-working-conditions-safety-osha-doj/]  [4:  Bureau of Labor Statistics, Survey of Occupational Injuries and Illnesses, available at: https://www.bls.gov/iif/nonfatal-injuries-and-illnesses-tables.htm] 




This report aims to shed further light on the injury crisis facing warehouse workers and potential policy solutions by examining data from the Occupational Safety and Health Administration (OSHA) for employers with the largest warehouses in the U.S. and reviewing the current policy landscape on workplace protections for warehouse workers. We address four main questions:



1. How do the U.S. employers operating the largest warehouses compare with regard to injuries? 

2. What factors drive warehouse worker injuries at Amazon?

3. What can be learned from recent state-level policy efforts to address the problem of warehouse worker injuries?

4. What’s missing from recent state legislation and how can federal and state lawmakers fill in the gaps?

At the end of this report, we offer detailed recommendations for policy makers, calling on Congress to pass a federal Warehouse Worker Protection Act that expands on the existing state models and establishes urgently needed protections for millions of workers. 
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Before delving into injury data, it makes sense to better understand Amazon’s significance in the warehousing industry as a whole. Examining 2023 employment and facility data reported to OSHA by employers in the general warehousing and storage industry shows that Amazon dominates that sector by multiple measures—workforce size, number of warehouses, and size of warehouses.



1. [bookmark: _Hlk164622015]Amazon surpasses all other warehouse employers in workforce size, reporting seven times the number of warehouse employees as the next largest warehouse employer, Walmart.[endnoteRef:5]  [5:  Unless otherwise indicated, the underlying data for all of the statistics in this brief come from the Occupational Safety and Health Administration’s Injury Tracking Application data (OSHA ITA) for 2023, available at https://www.osha.gov/Establishment-Specific-Injury-and-Illness-Data. These data collected by OSHA only include establishments operated by employers with more than 10 employees. When we refer to the warehousing industry, we are referring to establishments that fall under the North American Industry Classification System (NAICS) code 493110. We use the term “injuries” to include both those cases reported by employers as “injuries” and those reported as work-related “illnesses.” Work-related “illnesses” account for less than 3 percent of the reported cases in these data and could include heat-related conditions, skin diseases, respiratory conditions, and poisoning, among others. Note that the OSHA ITA data do not allow for disaggregation by occupations within establishments or firms. Some companies that employ workers in warehousing-related occupations may report injury data to OSHA under other NAICS codes such as 492110—"Couriers and Express Delivery Systems.” To ensure appropriate comparisons, we limit our analysis here to facilities reported in NAICS code 493110 for “General Warehousing and Storage.” OSHA offers this note about data quality, “While OSHA takes multiple steps to ensure the data collected are accurate, problems and errors invariably exist for some establishments. Efforts are made during the collection cycle to correct submission errors; however, some remain unresolved. OSHA does not validate the employee or injury and illness counts reported by establishments. Concluding that establishments are the "most dangerous" or the "least dangerous" solely based on whether they have the highest or lowest rates from these data would be inappropriate.” We limit our analysis to the largest U.S. employers operating the largest warehouses, allowing employment and facility counts to be more easily cross-verified with company publications and media reports. However, we acknowledge that these data may only approximate relative employment levels and injury rates. Even with this caveat, we believe that these data can provide important insight given that no other data sources providing this information are publicly available at the establishment level. For other analyses of Amazon injury rates using OSHA ITA data, see various reports published by the Strategic Organizing Center, including In Denial: Amazon’s Continuing Failure to Fix Its Injury Crisis, available at: https://thesoc.org/wp-content/uploads/2023/04/SOC_In-Denial_Amazon-Injury-Report-April-2023.pdf.] 




2. Amazon also has more facilities than any other single company, reporting a total of 418 general warehousing and storage facilities across the country.[endnoteRef:6] [6:  OSHA ITA, 2023] 




3. The largest warehouses in the country are all operated by Amazon.[endnoteRef:7]   Of the more than 7,000 U.S. warehouse facilities recorded by OSHA, the largest 48 warehouses in the country are all operated by Amazon, each employing more than 3,000 people. Of the 119 warehouses in the U.S. that employ 2,000 people or more, Amazon operates all but five. Of the 253 warehouses with more than 1,000 employees in the U.S., Amazon operates 168, and represents 79 percent of the employment in that category.[endnoteRef:8] [7:  OSHA ITA, 2023]  [8:  OSHA ITA, 2023] 








Figure 1. Share of Employment in All U.S. Warehouses

Source: NELP analysis of Occupational Safety and Health Administration Injury Tracking Application data for the warehouse employers in the U.S.. Note: These figures reference employment reported by employers in the category “General Warehousing and Storage” (NAICS code 493110). 





Figure 2. Share of Employment in U.S. Warehouses with 1,000 Workers or More 









































Source: NELP analysis of Occupational Safety and Health Administration Injury Tracking Application data for the warehouse employers in the U.S. reporting warehouses with 1,000 employees or more. Note: These figures reference employment reported by employers in the category “General Warehousing and Storage” (NAICS code 493110). 



It is important to note that our analysis is based on data reported from employers to OSHA, which does not validate those employee or injury and illness counts.We limit our analysis to the largest U.S. employers operating the largest warehouses, allowing employment and facility counts to be more easily cross-verified with company publications and media reports. However, we acknowledge that these data may only approximate relative employment levels and injury rates. Even with this caveat, we believe that these data can provide important insight on trends given that no other data sources providing this information are publicly available at the establishment level.
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[bookmark: _Hlk164622190]Previous research from the Strategic Organizing Center has documented the central role that Amazon plays in the problem of warehouse worker injuries in the U.S.—particularly the most serious injuries (those that require missed work or change in job duties), with cases at Amazon representing more than half of injuries of this type.[endnoteRef:9]   [9:  Strategic Organizing Center, In Denial, Amazon’s Continuing Failure to Fix Its Injury Crisis,  https://thesoc.org/wp-content/uploads/2023/04/SOC_In-Denial_Amazon-Injury-Report-April-2023.pdf ] 




[bookmark: _Hlk164622338]To better understand Amazon’s contribution to injuries in the warehousing industry, and also understand injuries at Amazon in relation to other comparable employers, we turn our attention to a subset of the industry—the largest facilities in the U.S. warehousing industry (those reporting average annual employment of at least 1,000 workers.) OSHA records about 530,000 workers in 253 such facilities across the country, representing roughly a third of all U.S. warehouse employment.[endnoteRef:10] In this category of U.S. general warehousing and storage facilities with at least 1,000 workers, Amazon accounts for 79 percent of employment and 86 percent of all injuries.[endnoteRef:11] (See Table 1).  [10:  NELP analysis of OSHA ITA data ]  [11:  NELP analysis of OSHA ITA data] 




In this category of U.S. general warehousing and storage facilities with at least 1,000 workers, Amazon accounts for 79 percent of employment and 86 percent of all injuries.



[bookmark: _Hlk164622090]There are only two other companies in the U.S. warehousing industry that report operating at least 10 facilities with 1,000 workers or more.[endnoteRef:12] Those are Walmart and TJX Companies (whose subsidiaries include TJ Maxx, Marshalls, and HomeGoods). Of the 253 warehouses with more than 1,000 employees in the U.S., Amazon operates 168, Walmart operates 21 and TJX operates 16.[endnoteRef:13] The data reveal that Amazon workers sustain more frequent injuries and more serious injuries than these other companies in the warehousing sector operating large facilities.[endnoteRef:14] Key findings include the following:  [12:  NELP analysis of OSHA ITA data]  [13:  NELP analysis of OSHA ITA data]  [14:  NELP analysis of OSHA ITA data] 




· Amazon injury rate is substantially higher than the two other comparable U.S. warehouse employers with at least 10 warehouses employing 1,000 workers or more (Walmart and TJX Companies).[endnoteRef:15]  With the equivalent of one injury for every 15 Amazon warehouse workers each year or 6.5 injuries per 100 full-time equivalent workers (FTEs), Amazon’s injury rate for all warehousing facilities is more than 1.5 times that of TJX Companies and almost triple that of Walmart.[endnoteRef:16] (See Table 2 below.) Note these figures include only injuries self-reported to OSHA by each company and therefore do not account for injuries that went unreported. Underreporting of injuries has been found to be widespread at Amazon facilities by both OSHA inspectors and academic researchers.[endnoteRef:17] 
 [15:  NELP analysis of 2023 OSHA ITA data, the latest publicly available. This includes workers employed in Amazon fulfillment centers, which it classifies in the North American Industry Classification System (NAICS) code 493110 – General Warehousing and Storage. It does not include facilities that Amazon classifies in other NAICS codes such as 492100 – Couriers and Express Delivery Services.]  [16:  NELP analysis of 2023 OSHA ITA data, the latest publicly available. This includes workers employed in Amazon fulfillment centers, which it classifies in the North American Industry Classification System (NAICS) code 493110 – General Warehousing and Storage. See also the SOC’s reports for fuller treatment of all Amazon warehouse workers – including those that work at delivery stations and are categorized under NAICS code 4921110 – Couriers and Express Delivery Services.]  [17:  OSHA, Federal safety inspections at six Amazon warehouse facilities find company failed to record, report worker injuries, illnesses, https://www.osha.gov/news/newsreleases/national/12162022; Beth Gutelius and Sanjay Pinto, Pain Points: Data on Work Intensity Monitoring and Health at Amazon Warehouses, October 2023,  https://indigo.uic.edu/articles/report/Pain_Points_Data_on_Work_Intensity_Monitoring_and_Health_at_Amazon_Warehouses/24435124] 


Amazon’s injury rate for all warehousing facilities is more than 1.5 times that of TJX Companies (TJ Maxx/Marshalls/HomeGoods) and almost triple that of Walmart.



· Injuries at Amazon warehouses are much more likely to be serious enough to require time off work or job transfer than at other comparable warehouse employers  (with at least 10 facilities that employ 1,000 or more workers).[endnoteRef:18] Ninety-five percent of injuries reported at Amazon warehouses require workers to take time off work to recover or to change job duties.[endnoteRef:19] This is a higher share of such injuries than Walmart or TJX (Table 2).  [18:  NELP analysis of 2023 OSHA ITA data, the latest publicly available. This includes workers employed in Amazon fulfillment centers, which it classifies in the North American Industry Classification System (NAICS) code 493110 – General Warehousing and Storage. It does not include facilities that Amazon classifies in other NAICS codes such as 492100 – Couriers and Express Delivery Services.]  [19:  NELP analysis of 2023 OSHA ITA data, the latest publicly available. This includes workers employed in Amazon fulfillment centers, which it classifies in the North American Industry Classification System (NAICS) code 493110 – General Warehousing and Storage. It does not include facilities that Amazon classifies in other NAICS codes such as 492100 – Couriers and Express Delivery Services.] 
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Table 1.



		Largest U.S. warehouse employers operating facilities with 1,000+ workers



		

		Number of  facilities with 1k+ workers

		Total # of workers in facilites with 1k+ workers

		Total injuries

		As share of employment in all warehouses with 1k+ workers

		As share of all injuries in warehouses with 1k+ workers



		Total for all U.S. employers with warehouses with 1k+ workers

		253

		532,389

		26,785

		100%

		100%



		Amazon.com

		168

		420,115

		23,059

		79%

		86%



		Walmart

		21

		23,602

		426

		4%

		2%



		TJX

		16

		22,508

		826

		4%

		3%



		Source: NELP analysis of Occupational Safety and Health Administration Injury Tracking Application data for the warehouse employers in the U.S. reporting at least 10 warehouses with 1,000 employees or more. Note: These figures reference warehouse employees who work in facilities categorized by the employer as “General Warehousing and Storage” (NAICS code 493110).







Table 2.



		Warehouse worker Injuries at Amazon, Walmart and TJX, 2023



		

		Total # of workers at warehouses of all sizes

		Injury rate 

for warehouses of all sizes (cases per 100 FTEs)

		% of total cases  requring missed days or job transfer

		Injury rate for largest warehouses (1k+) (cases per 100 FTEs)



		Amazon.com

		538,242

		6.5

		95%

		6.3



		Walmart

		76,281

		2.3

		87%

		2.1



		TJX

		22,851

		4.2

		89%

		4.2



		Source: NELP analysis of Occupational Safety and Health Administration Injury Tracking Application data for the warehouse employers in the U.S. reporting at least 10 warehouses with 1,000 employees or more. Note: These figures reference warehouse employees who work in facilities categorized by the employer as “General Warehousing and Storage” (NAICS code 493110).






In sum, Amazon’s size and the frequency of injury at its warehouses are both factors that result in the company’s outsized contribution to the problem of worker injuries in the general warehousing and storage sector. 



[bookmark: _Toc165459844]A Closer Look at Amazon’s Misleading 2023 Injury Report


Amazon has continually attempted to downplay the frequency and severity of injuries at its facilities—most recently releasing a misleading analysis of its 2023 injury data.[endnoteRef:20] Below, we discuss some of the claims made by the company in that analysis and provide additional context for their interpretation.  [20:  Aboutamazon.com, Amazon’s safety performance continues to improve year over year, March 8, 2024, https://www.aboutamazon.com/news/workplace/amazon-workplace-safety-post-2023] 




[bookmark: _Toc165459845]Misleading comparisons 



In its report, Amazon compares its own warehouse injury rates of 6.9 (cases per 100 workers) in 2022 and 6.5 in 2023 to the 2022 Bureau of Labor Statistics average for general warehousing and storage establishments with more than 1,000 employees, arguing that Amazon’s injury rates are closely comparable to the average rate for that category (6.8).[endnoteRef:21]  [21:  Aboutamazon.com, Amazon’s safety performance continues to improve year over year, https://www.aboutamazon.com/news/workplace/amazon-workplace-safety-post-2023] 




However, this comparison is inappropriate because Amazon warehouses comprise such a large portion of that category (facilities with at least 1,000 employees)—79 percent in 2023—that Amazon’s injury rate comprises almost the totality of the average rate (See Table 2 below). Indeed, within that category (warehousing facilities with 1000+ employees) worker injuries at Amazon facilities represented 86 percent of the total injuries to all workers in 2023. Moreover, the injury rate for non-Amazon warehouses in that category (with more than 1,000 employees) was only 3.8 in 2023. Amazon’s overall injury rate of 6.5 in the same year is 71 percent higher.[endnoteRef:22] This difference underscores the extent to which the average rate for the category in 2022 reflects Amazon’s own rate in that year. In short, Amazon is benchmarking against itself. [22:  NELP analysis of Occupational Safety and Health Administration (OSHA) Injury Tracking Application (ITA) data, available at: https://www.osha.gov/Establishment-Specific-Injury-and-Illness-Data] 




[bookmark: _Toc165459846]Omitting key data 



Second, Amazon emphasizes improvements in its “lost time” rate (the rate of injuries that require missed days of work.) However, the company does not report on another related metric—the “light duty” rate, or the rate of injuries that require job transfer. Previous research has suggested that Amazon may be shifting cases that would previously have been classified as “lost time” to “light duty” to save money on workers’ compensation.[endnoteRef:23]  [23:  Strategic Organizing Center, In Denial, Amazon’s Continuing Failure to Fix Its Injury Crisis,  https://thesoc.org/wp-content/uploads/2023/04/SOC_In-Denial_Amazon-Injury-Report-April-2023.pdf ] 




Our analysis of the latest available OSHA data from 2023 shows the following troubling patterns:

· Amazon’s “light duty” injury rate is 5.1, which is almost double the national average for warehousing overall (2.6) and much higher than the national average for facilities over 1,000 employees (3.7), as reported by the BLS for 2022.[endnoteRef:24]  [24:  Bureau of Labor Statistics Survey of Occupational Illness and Injuries, 2022 – Table 1, https://www.bls.gov/iif/nonfatal-injuries-and-illnesses-tables.htm] 


· The gap is even larger between Amazon’s light duty injury rate (5.1) and the light duty injury rate for non-Amazon warehouse facilities with over 1,000 employees (1.6).[endnoteRef:25]  [25:  NELP analysis of Occupational Safety and Health Administration Injury Tracking Application data, available at: https://www.osha.gov/Establishment-Specific-Injury-and-Illness-Data] 


That’s why a combined measurement of light duty and lost time cases allows for a fuller understanding of the frequency and severity of workplace injuries. However, in this latest report on 2023 injury data, Amazon chose to withhold that important combined metric—the number of cases that required either light duty or lost time per 100 full-time workers. 



However, in this latest report on 2023 injury data, Amazon chose to withhold that important combined metric—the number of cases that required either light duty or lost time per 100 full-time workers. 



To fill in the missing piece of this puzzle, we analyzed the combined data on light duty and lost time that Amazon reported to OSHA but chose to withhold in its own self-published safety report. In fact, Amazon’s rate of cases that required either light duty or lost time was actually 6.2 in 2023.  This is much higher than the BLS average for the entire warehousing industry of 4.7, and almost double the rate for non-Amazon warehouses with more than 1,000 employers of 3.2.[endnoteRef:26] [26:  NELP analysis of 2023 OSHA ITA data.] 




[bookmark: _Toc165459847]Evaluating improvement 



Given the extent of underreporting of injuries at Amazon—which has been well documented by both OSHA and academic researchers—it is important to take any progress reported by Amazon with a grain of salt.[endnoteRef:27] However, even if we take at face value that Amazon may have reduced its injury rate in relation to its 2019 highwater mark of 9.0 injuries per 100 FTE, Amazon still far outpaces other large employers in the general warehousing and storage sector with regard to the frequency and severity of injuries, as illustrated in Table 1 above.[endnoteRef:28]  [27:  OSHA, “Federal safety inspections at six Amazon warehouse facilities find company failed to record, report worker injuries, illnesses,” https://www.osha.gov/news/newsreleases/national/12162022; Beth Gutelius and Sanjay Pinto, “Pain Points: Data on Work Intensity Monitoring and Health at Amazon Warehouses,” October 2023,  https://indigo.uic.edu/articles/report/Pain_Points_Data_on_Work_Intensity_Monitoring_and_Health_at_Amazon_Warehouses/24435124]  [28:  Strategic Organizing Center, In Denial, Amazon’s Continuing Failure to Fix Its Injury Crisis,  https://thesoc.org/wp-content/uploads/2023/04/SOC_In-Denial_Amazon-Injury-Report-April-2023.pdf ] 




In its report, Amazon also touts various ergonomic improvements it has made in 2023 but fails to mention that many of those improvements were changes mandated in OSHA citations of the company in the last few years.[endnoteRef:29] Note also that Amazon states that many of those improvements have only been implemented in selected facilities, and not across the board at all Amazon warehouses.[endnoteRef:30] [29:  OSHA, US Department of Labor finds Amazon exposed workers to unsafe conditions, ergonomic hazards at three more warehouses in Colorado, Idaho, New York, February 12, 2023, https://www.osha.gov/news/newsreleases/national/02012023]  [30:  Aboutamazon.com, Amazon’s safety performance continues to improve year over year, https://www.aboutamazon.com/news/workplace/amazon-workplace-safety-post-2023] 




[bookmark: _Toc165459848]Factors Contributing to Injuries at Amazon Warehouses


The most common injuries occurring in Amazon warehouses are “strain, sprain and pain” injuries.[endnoteRef:31] The following are three major factors that contribute to these all-too-frequent injuries among Amazon workers. [31:  Beth Gutelius and Sanjay Pinto, Pain Points: Data on Work Intensity Monitoring and Health at Amazon Warehouses, October 2023,  https://indigo.uic.edu/articles/report/Pain_Points_Data_on_Work_Intensity_Monitoring_and_Health_at_Amazon_Warehouses/24435124] 




1. [bookmark: _Toc165459849]Undisclosed quotas and automated disciplinary system  As OSHA inspectors and researchers have noted, the high rates of serious injury at Amazon are directly attributable to the way that the company manages its workforce using intensive surveillance, automated discipline, and constantly changing quotas generated by algorithms.[endnoteRef:32]  [32:  Strategic Organizing Center, In Denial, Amazon’s Continuing Failure to Fix Its Injury Crisis,  https://thesoc.org/wp-content/uploads/2023/04/SOC_In-Denial_Amazon-Injury-Report-April-2023.pdf, “Citation and Notice of Assessment -- AMAZON COM SERVICES LLC,” Washington State Department of Labor and Industries, Division of Occupational Safety and Health,  March 9, 2022, https://www.documentcloud.org/documents/21455720-washington-state-workplace-safety-citation-against-amazons-kent-wa-warehouse; Katherine Long, Business Insider, October 19, 2022, “Amazon workers say minor aches suddenly became debilitating as they raced to meet speed targets,” https://www.businessinsider.com/warehouse-injuries-amazon-chronic-pain-speed-risk-productivity-targets-employees-2022-10; and, Beth Gutelius and Sanjay Pinto, Pain Points: Data on Work Intensity Monitoring and Health at Amazon Warehouses, October 2023, https://indigo.uic.edu/articles/report/Pain_Points_Data_on_Work_Intensity_Monitoring_and_Health_at_Amazon_Warehouses/24435124] 




Amazon uses two kinds of metrics or quotas, which it calls “rate” and “time off task.”[endnoteRef:33] The first quota, referred to as “rate,” measures how many items a worker scans over a given period of time. It has been reported that Amazon sets rates at the 25th percentile of productivity across a five-week rolling average of workers who perform a specific role.[endnoteRef:34] For this quota, Amazon is reported to use a continual monitoring and ranking system that automatically flags for managers any worker who is below a certain percentile ranking in terms of how many items they scan over a given period of time.[endnoteRef:35]   [33:  Colin Lecher, How Amazon automatically tracks and fires warehouse workers for ‘productivity’, The Verge, April 25, 2019, https://www.theverge.com/2019/4/25/18516004/amazon-warehouse-fulfillment-centers-productivity-firing-terminations]  [34:  Katherine Long, Business Insider, October 19, 2022, “Amazon workers say minor aches suddenly became debilitating as they raced to meet speed targets,”  https://www.businessinsider.com/warehouse-injuries-amazon-chronic-pain-speed-risk-productivity-targets-employees-2022-10; Colin Lecher, How Amazon automatically tracks and fires warehouse workers for ‘productivity’, The Verge, April 25, 2019, https://www.theverge.com/2019/4/25/18516004/amazon-warehouse-fulfillment-centers-productivity-firing-terminations; This system may be similar to a management system that Amazon uses for non-warehouse employees, see Ryan Smith, Leaked Amazon memo shows how it forces out employees to hit targets, Human Resources Director, April 23, 2021, https://www.hcamag.com/us/news/general/leaked-amazon-memo-shows-how-it-forces-out-employees-to-hit-targets/253161]  [35:  Colin Lecher, How Amazon automatically tracks and fires warehouse workers for ‘productivity’, The Verge, April 25, 2019, https://www.theverge.com/2019/4/25/18516004/amazon-warehouse-fulfillment-centers-productivity-firing-terminations] 




The second quota, “time off task,” continually records the number of seconds in between scans all day long, including when a worker is using the bathroom, or addressing circumstances outside of their control (e.g. a box that is stuck or a machine malfunction).[endnoteRef:36] The automated system reportedly flags for managers anyone who goes over a certain amount of “time off task.” But workers have said that Amazon doesn’t always tell workers how much time off task they have before they are in trouble or how much time off task they have already clocked at any given time. Workers report that many are pulled aside to be disciplined or fired without any access to that information.[endnoteRef:37] [36:  Lauren Kaori Gurley, Documents Show Amazon’s Dystopian System for Tracking Workers Every Minute of Their Shifts, Vice, June 2, 2022
https://www.vice.com/en/article/5dgn73/internal-documents-show-amazons-dystopian-system-for-tracking-workers-every-minute-of-their-shifts]  [37:  Michael Corkery, Transcript: A Union Drive at Amazon, The Daily, April 1, 2021,  https://www.nytimes.com/2021/04/01/podcasts/the-daily/amazon-union-vote-alabama.html?showTranscript=1 ] 




Workers around the country have described how these opaque and undisclosed quotas have the effect of fostering a climate of fear in which they are pressured to push their bodies to the brink and beyond—or risk losing their jobs.[endnoteRef:38]  [38:  The Awood Center, Amazon Workers Testify at Minnesota House of Representatives,  [videorecording], https://m.facebook.com/Awoodcenter/videos/638990084649092/; Charles Duhigg, Is Amazon Unstoppable, The New Yorker, October 21, 2019, https://www.newyorker.com/magazine/2019/10/21/is-amazon-unstoppable; Katherine Long, Amazon workers say minor aches suddenly became debilitating as they raced to meet speed targets, Business Insider, https://www.businessinsider.com/warehouse-injuries-amazon-chronic-pain-speed-risk-productivity-targets-employees-2022-10] 










Workers around the country have described how these opaque and undisclosed quotas have the effect of fostering a climate of fear in which they are pressured to push their bodies to the brink and beyond—or risk losing their jobs.  



A recent national survey of Amazon workers from the University of Illinois Chicago showed that:


· 41% always/most of the time feel pressure to work faster, and another 30% sometimes do.

· Injury (53%) and burnout (78%) are elevated among those feeling pressure to work faster always/most of the time.[endnoteRef:39] [39:  Beth Gutelius and Sanjay Pinto, Pain Points: Data on Work Intensity Monitoring and Health at Amazon Warehouses, October 2023, https://indigo.uic.edu/articles/report/Pain_Points_Data_on_Work_Intensity_Monitoring_and_Health_at_Amazon_Warehouses/24435124] 


2. [bookmark: _Toc165459850]Jobs designed for speed over safety 

Both federal and state OSHA inspectors have repeatedly cited Amazon for illegal job hazards such as poor ergonomic job design, the failure to use standard warehouse engineering methods, heavy package weights, and excessive worktime without breaks—all of which increase the risk of serious back, shoulder, and other disabling injuries.[endnoteRef:40] [40:  OSHA, US Department of Labor finds Amazon exposed workers to unsafe conditions, ergonomic hazards at three more warehouses in Colorado, Idaho, New York, February 12, 2023, https://www.osha.gov/news/newsreleases/national/02012023] 




3. [bookmark: _Toc165459851]Suppression of worker organizing 

Research has shown that an organized work force and unionization greatly improves health and safety outcomes for workers and enforcement of workplace safety laws.[endnoteRef:41] Amazon has used various tactics—including some ruled to be illegal—to attempt to intimidate workers who speak up about working conditions or organize with their co-workers for union representation.[endnoteRef:42] The company has also joined with other large employers in litigation to dismantle the National Labor Relations Board.[endnoteRef:43] In addition, high turnover at Amazon—estimated at 150 percent annually, and reportedly encouraged by the company—is a factor that presents major obstacles for worker organizing efforts.[endnoteRef:44] [41:  Alison D. Morantz, Coal Mine Safety: Do Unions Make a Difference? ILR Review, January 1, 2013; https://journals.sagepub.com/doi/abs/10.1177/001979391306600104;  J. Paul Leigha, and Bozhidar Chakalova, Labor unions and health: A literature review of pathways and outcomes in the workplace, Preventive Medicine Reports, December 2021, https://www.ncbi.nlm.nih.gov/pmc/articles/PMC8387742/; Aaron Sojourner and Jooyoung Yang, Effects of Union Certification on Workplace-Safety Enforcement: Regression-Discontinuity Evidence, ILR Review, September 3, 2020, https://journals.sagepub.com/doi/10.1177/0019793920953089; ]  [42:  Annie Palmer, Amazon broke federal labor law by calling Staten Island union organizers 'thugs,' interrogating workers, CNBC, December 1, 2023, https://www.cnbc.com/2023/12/01/amazon-broke-federal-labor-law-by-racially-disparaging-union-leaders.html; Lauren Kaori Gurley, Secret Amazon Reports Expose the Company’s Surveillance of Labor and Environmental Groups, Vice, November 23, 2020, https://www.vice.com/en/article/5dp3yn/amazon-leaked-reports-expose-spying-warehouse-workers-labor-union-environmental-groups-social-movements; Lance Compa, Amazon’s Freedom of Association Policy under International Labor Standards, Berkeley Labor Center, May 16, 2022, https://laborcenter.berkeley.edu/failure-to-deliver/; https://www.nlrb.gov/news-outreach/news-story/region-29-brooklyn-wins-administrative-law-judge-decision-finding-amazon]  [43:  Haleluya Hadero, Amazon argues that national labor board is unconstitutional, joining SpaceX and Trader Joe’s, Associated Press, February 16, 2024, https://apnews.com/article/amazon-nlrb-unconstitutional-union-labor-459331e9b77f5be0e5202c147654993e; Noam Scheiber, Amazon Argues Labor Board is Unconstitutional, February 15, 2024, https://www.nytimes.com/2024/02/15/business/economy/amazon-labor-nlrb.html]  [44:  Jodi Kantor, Karen Weise and Grace Ashford, The Amazon Customers Don’t See, New York Times, June 15, 2021, https://www.nytimes.com/interactive/2021/06/15/us/amazon-workers.html; Michael Sainato, Amazon could run out of workers in US in two years, internal memo suggests, The Guardian, June 22, 2022, https://www.theguardian.com/technology/2022/jun/22/amazon-workers-shortage-leaked-memo-warehouse ] 




[bookmark: _Toc165459852]In sum, only by slowing down the pace of work it requires from workers, fundamentally changing its surveillance and disciplinary practices, and ending its suppression of worker organizing efforts will Amazon be able to meaningfully address the injury crisis in its warehouses.[endnoteRef:45] To date, the company has not taken these steps at all of its facilities, prompting efforts around the country to adopt public policy measures to stem the tide of worker injury. [45:  OSHA, US Department of Labor finds Amazon exposed workers to unsafe conditions, ergonomic hazards at three more warehouses in Colorado, Idaho, New York, February 12, 2023, https://www.osha.gov/news/newsreleases/national/02012023] 


Amazon’s Denial of Quota Use


In response to scrutiny of its management practices, Amazon has denied using any quotas to discipline or terminate workers, with one company representative recently stating, "We do not require employees to meet specific productivity speeds or targets."[endnoteRef:46] However, internal documents from Amazon have described in detail the company’s history of disciplining and terminating workers on the basis of algorithmically-generated quotas.[endnoteRef:47] Here is an excerpted image from one of those documents, from 2018—obtained by The Verge through a Freedom of Information Act request.[endnoteRef:48]  [46:  Daniel Wiessner, Amazon beats claim that warehouse quotas are biased against older workers, Reuters, January 27, 2023, https://www.reuters.com/legal/amazon-beats-claim-that-warehouse-quotas-biased-against-older-workers-2023-01-27/ ]  [47:  Colin Lecher, How Amazon automatically tracks and fires warehouse workers for ‘productivity’, The Verge, April 25, 2019, https://www.theverge.com/2019/4/25/18516004/amazon-warehouse-fulfillment-centers-productivity-firing-terminations; Lauren Kaori Gurley, Documents Show Amazon’s Dystopian System for Tracking Workers Every Minute of Their Shifts, Vice, June 2, 2022, https://www.vice.com/en/article/5dgn73/internal-documents-show-amazons-dystopian-system-for-tracking-workers-every-minute-of-their-shifts; Jeffrey Dastin, Amazon issued 13,000 disciplinary notices at single U.S. warehouse, Reuters, https://www.reuters.com/technology/amazon-issued-13000-disciplinary-notices-single-us-warehouse-2022-07-12/]  [48:  Colin Lecher, How Amazon automatically tracks and fires warehouse workers for ‘productivity,’ The Verge, April 25, 2019, https://www.theverge.com/2019/4/25/18516004/amazon-warehouse-fulfillment-centers-productivity-firing-terminations ] 
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Internal documents from Amazon have described in detail the company’s history of disciplining and terminating workers on the basis of algorithmically-generated quotas.



Another excerpted image from that document contains the description of a specific employee termination, citing precise performance targets measured to two decimal places.[endnoteRef:49] [49:  Letter to the NLRB obtained through a Freedom of Information Act request by the Verge, cited in Colin Lecher, How Amazon automatically tracks and fires warehouse workers for ‘productivity,’ The Verge, April 25, 2019, https://www.theverge.com/2019/4/25/18516004/amazon-warehouse-fulfillment-centers-productivity-firing-terminations. Full letter available at: https://cdn.vox-cdn.com/uploads/chorus_asset/file/16190209/amazon_terminations_documents.pdf ] 
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This document also describes how Amazon uses a proprietary algorithm to generate a performance metric for its warehouse employees.[endnoteRef:50] It states: [50:  Letter to the NLRB obtained through a Freedom of Information Act request by the Verge, cited in Colin Lecher, How Amazon automatically tracks and fires warehouse workers for ‘productivity,’ The Verge, April 25, 2019, https://www.theverge.com/2019/4/25/18516004/amazon-warehouse-fulfillment-centers-productivity-firing-terminations. Full letter available at: https://cdn.vox-cdn.com/uploads/chorus_asset/file/16190209/amazon_terminations_documents.pdf ] 




“In order to ensure that associates are processing orders as efficiently as possible, Amazon developed a proprietary productivity metric for measuring and weighing productivity of each associate. The metric system is used at all North American fulfillment centers and sets forth a standardized metric based on several weeks of quality performance data across North America.” 



Another similar document written by attorneys representing Amazon during a 2022 legal dispute with a warehouse worker in Florida reportedly lays out in more detail how Amazon calculates the performance metric the company refers to as “rate.”[endnoteRef:51] [51:  Katherine Long, Amazon workers say minor aches suddenly became debilitating as they raced to meet speed targets, Business Insider, October 19, 2022, https://www.businessinsider.com/warehouse-injuries-amazon-chronic-pain-speed-risk-productivity-targets-employees-2022-10 ] 




While how exactly that metric is deployed at specific facilities or in specific circumstances may vary, it is clear that Amazon does use a well-defined system of performance standards tracked closely by its warehouse managers. However, workers in the company’s warehouses have said that they are often kept in the dark about the performance standards they are expected to meet and that they are not always given access to data collected on how their own performance measures up to those standards.[endnoteRef:52]  [52:  Awood Center, videorecording, https://m.facebook.com/Awoodcenter/videos/638990084649092/; Charles Duhigg, Is Amazon Unstoppable, The New Yorker, October 21, 2019, https://www.newyorker.com/magazine/2019/10/21/is-amazon-unstoppable] 
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Keith Williams, an employee of an Amazon warehouse in Montgomery, New York, speaks in support of the Warehouse Worker Injury Reduction Act at the New York State Capitol on January 17, 2024. 

Source: ALIGN















[bookmark: _Toc165459853]Innovative Policy Models from in the States 



Since 2021, four states—California, New York, Minnesota, and Washington—have passed innovative legislation targeting conditions in the warehousing industry, and similar legislation has been introduced in more than a dozen others.[endnoteRef:53]  [53:  In California, the Warehouse Worker Resource Center spearheaded the passage of AB701—the first warehouse quota transparency bill. Groups around the country including the Awood Center, the Retail Wholesale and Department Store Union, the Strategic Organizing Center, ALIGN, International Brotherhood of Teamsters, Athena, NELP, and others have continued to evolve and strengthen the model. In addition to the laws adopted in California, New York, Minnesota and Washington State, bills have been introduced in the following states: Alaska – HB 88; Arizona - HB 2682/SB 1449; Connecticut – SB 412; Hawaii - S 2712; Illinois - HB 4825/SB 3272; Massachusetts – HD 3709/SD 1807; Montana – HB 768; Nebraska – LB 502; New Jersey – A 3253; Oregon – HB 4127; Rhode Island – HB 3720/SB 2478; South Dakota – SB 179; Texas HB 4394; Virginia SB 685; Washington SB 5348/HB 1762. The International Brotherhood of Teamsters has worked to advance many of these recently-introduced bills. ] 






Four states—California, New York, Minnesota, and Washington—have passed innovative legislation targeting conditions in the warehousing industry, and similar legislation has been introduced in more than a dozen others.  



The new policies require employers to disclose quotas and work speed data to workers and establish strong guardrails to protect workers who exercise these rights from employer retaliation. In addition, Minnesota and Washington State adopted further provisions to specifically address warehouse ergonomics in 2023, and in New York State, a broad coalition is working to pass the Warehouse Worker Injury Reduction Act, a bill that would establish ergonomic protections for warehouse workers.[endnoteRef:54] [54:  Washington state’s ergonomics bill now law, Safety and Health Magazine, April 25, 2023. https://www.safetyandhealthmagazine.com/articles/23890-washington-states-ergonomics-bill-now-law; Max Nesterak, Minnesota lawmakers approve 9 major worker-friendly changes, Minnesota Reformer,  May 17, 2023, https://minnesotareformer.com/2023/05/17/labor-victory-minnesota-lawmakers-approve-9-major-worker-friendly-changes/] 




Key provisions of the new laws include:

· Protections for workers from discipline if standards have not been previously disclosed to reduce the climate of fear resulting from workers not knowing what they have to do to avoid discipline or termination.

· Granting workers access to their own work speed data and aggregate data for similar workers at their facility so that they can know if quotas are being enforced fairly and consistently—and know whether they may have been singled out or retaliated against for speaking up about working conditions or helping to organize a union.

· Strong anti-retaliation protections for workers who request information about quotas or work speed data.


California’s AB 701 went into effect in January 2022. While critics argued that such legislation would harm warehouse businesses, California’s experience does not bear that out. Since the new warehouse worker protections were adopted, the warehouse industry has continued to thrive in that state. The latest available data show that:

· Annual average warehouse employment in 2022 grew twice the rate of overall private-sector employment in CA.[endnoteRef:55] [55:  California Employment Development Department, Labor Market Information Division, Industry Employment & Labor Force - by Annual Average, 2023, https://labormarketinfo.edd.ca.gov/data/employment-by-industry.html 		] 


· In 2022, warehouse employment grew 12 percent in California, with more than 30,000 new warehouse jobs added.[endnoteRef:56] During the same period, overall private-sector employment in California grew six percent.[endnoteRef:57]
 [56:  California Employment Development Department, Labor Market Information Division, Industry Employment & Labor Force - by Annual Average, 2023, https://labormarketinfo.edd.ca.gov/data/employment-by-industry.html 			]  [57:  California Employment Development Department, Labor Market Information Division, Industry Employment & Labor Force - by Annual Average, 2023, https://labormarketinfo.edd.ca.gov/data/employment-by-industry.html 			] 


Importantly, these new laws have given workers the opportunity to take action individually and collectively on poor working conditions with more meaningful protection from retaliation.  These laws have taken the crucial first steps in establishing standards for safe warehouse work, and state and federal lawmakers should build on those first steps and go further to ensure that warehouse workers can go to work without fear of serious injury. 




[bookmark: _Toc165459854]What Other Protections Are Needed? 



1. Explicit bans on “time-off task” quotas

Although the new state laws contain prohibitions on quotas that interfere with breaks—which are implicit prohibitions on “time-off task” systems—neither these new laws nor existing federal law explicitly ban these systems as defined by the practice of continuously tallying increments of work time and penalizing workers in real time based on the data collected. Such bans would be an important next step to regulate a central disciplinary tool that workers have described being used by Amazon to push them to work beyond safe speeds.[endnoteRef:58] [58:  At Work and Under Watch, Oxfam, April 2024, https://webassets.oxfamamerica.org/media/documents/At_Work_and_Under_Watch.pdf?_gl=1*16rcsq9*_ga*MTU5MDAzNjAyNS4xNzEzMzgyMDkx*_ga_R58YETD6XK*MTcxMzM4MjA5MC4xLjEuMTcxMzM4MjEyNi4yNC4wLjA  	] 




2. Federal rules on ergonomic job design 

Current federal health and safety laws and regulations do not currently include specific protections requiring employers to adhere to ergonomic principles (i.e. fitting a job to a person) or to design jobs in a manner that reduces the risk of musculoskeletal injuries. In fact, current federal law under the Congressional Review Act specifically prevents OSHA from issuing regulations on this subject.[endnoteRef:59] While OSHA has issued a multitude of guidelines on workplace ergonomics in recent decades, none of those guidelines are binding for employers or legally enforceable.[endnoteRef:60]  [59:  OSHA, Ergonomics Standards and Enforcement FAQs [web resource], https://www.osha.gov/ergonomics/faqs ]  [60:  OSHA, Ergonomics Overview [web resource], https://www.osha.gov/ergonomics ] 




3. Mandated rest and meal breaks

Federal law and many state laws do not require employers to grant periodic breaks to warehouse workers.



4. Clear standards on medical management when injuries occur

There is currently an absence of federal standards to ensure that workers receive prompt and appropriate care and can obtain the necessary documentation to access workers’ compensation if they are eligible. 



5. Fixes to OSHA’s weak enforcement powers  

Even in the absence of specific rules on ergonomics, OSHA has issued citations against Amazon in multiple locations across the country after finding serious ergonomic hazards. While these recent enforcement actions by OSHA represent an important breakthrough in bringing to light Amazon’s failure to provide a safe workplace, several factors currently prevent OSHA from comprehensively resolving the injury crisis at Amazon warehouses.  



First, even the meager health and safety protections currently afforded to workers under federal law are undermined by OSHA’s appeals process which allows employers like Amazon to delay fixing the underlying problems for years while the company’s appeals are pending. And second, during that time, under federal law, workers’ legal right to participate fully in an appeal is weak and, in most cases, blocks them from directly seeking redress through the OSHA appeals process and in the courts. This differs from the enforcement mechanisms for other workplace standards such as the minimum wage, in which workers have greater access to the court system to seek back pay for wage theft. 



6. Addressing barriers that prevent OSHA and the NLRB from adequately protecting workers from employer retaliation  

OSHA also has very limited authority to protect workers from retaliation if they are able to complain about workplace hazards in the short period allowed, and full enforcement of OSHA’s anti-retaliation rules often takes years. Likewise, the NLRB currently has very limited tools to protect workers engaging in organizing activity from employer retaliation, with no monetary penalties for employers, no compensatory damages for workers, and no ability for workers to pursue their own anti-retaliation cases.[endnoteRef:61] [61:  Lynn Rhinehart and Celine McNicholas, Shortchanged—weak anti-retaliation provisions in the National Labor Relations Act cost workers billions, April 22, 2021, https://www.epi.org/publication/shortchanged-weak-anti-retaliation-provisions-in-the-national-labor-relations-act-cost-workers-billions/] 




Even the meager health and safety protections currently afforded to workers under federal law are undermined by OSHA’s appeals process which allows employers like Amazon to delay fixing the underlying problems for years while the company’s appeals are pending.
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An Opportunity for Congress to Act 


Building on the success of new policies in the states, Congress can extend much-needed protections to warehouse workers around the country by passing the federal Warehouse Worker Protection Act. This legislation is urgently needed to prevent the spread of Amazon’s harmful management practices, given that the company’s dominance in the warehousing industry means that its business model can greatly influence other employers.[endnoteRef:62] [62:  Sebastian Herrera, Amazon Emerges as the Wage-and-Benefits Setter for Low-Skilled Workers Across Industries, Wall Street Journal, December 7, 2021, https://www.wsj.com/articles/amazon-emerges-as-the-wage-and-benefits-setter-for-low-skilled-workers-across-industries-11638910694] 




The Warehouse Worker Protection Act

This bill proposes comprehensive new protections for workers and includes the provisions outlined below. 



1. Transparency Requirements for Automated Discipline – In order to curb the use of constantly changing and poorly disclosed quotas that have been made possible by new workplace surveillance and automated management technologies, the bill: 

a. Requires employers to give advance notice of work quotas before employees may be disciplined for not meeting them—with the aim of reducing the climate of fear in the workplace that can lead to injuries.



2. Explicit Bans on Harmful Quotas Such as “Time-off Task– To directly address the most harmful practices, the bill also:

a. Prohibits employers from disciplining workers using “time-off task” quotas, that track every second a worker is not performing certain tasks (even when they are using the bathroom or addressing circumstances outside of their control). 

b. Prohibits employers from enforcing quotas that are so demanding as to endanger workers—for example, quotas that would prevent employees from complying with health and safety standards, from taking bathroom or rest breaks, or exercising other workplace rights.



3. Work Speed Data Access and Protections – To lessen the power imbalance between workers and employers in relation to the use of workplace surveillance and work speed data collection:

a. Gives warehouse workers the right to request, review, and correct their work speed data and to access comparative work speed data for similar employees at their facility to ensure that quotas are enforced consistently and not used in a retaliatory or discriminatory manner. 

b. Limits warehouse employers from gathering employee work speed data except when strictly necessary, and limits employers from sharing it.



4. Required Breaks – To reduce injuries and allow workers time to recuperate, the legislation requires that warehouse employers provide workers at least a 15-minute paid break for each four hours worked.



5. Protection from Retaliation – To bolster worker organizing efforts and ensure workers can exercise these important new rights, the legislation:

a. Prevents employers from retaliating against workers who request information or speak up about illegal quotas or other violations of the new protections. 

b. Draws on best practices from the states, creating a rebuttable presumption that any adverse action taken by an employer within ninety days of a worker exercising those rights is retaliatory.



6. Ergonomic Standards – To comprehensively address the problem of unsafe job design, the legislation requires OSHA to promulgate an ergonomic standard which would:



a. Require employers to evaluate and fix workplace ergonomic hazards such as reducing workload, reduce repetitive motion tasks, redesigning workstations, remove harmful tools, practices, or equipment and replace with ergonomically designed worker-verified ones. 

b. Ensure the involvement of workers and their chosen representatives in the process of identifying, assessing, and fixing the hazards, centering and maximizing workers’ input, expertise, and solutions.

c. Mandate worker training on how to identify the type of work activities creating higher risk for musculoskeletal disorder (MSD), symptoms of MSD, employers’ practices and policies used to fix the workplace ergonomic hazard.



7. Medical Management Standards - The medical management standard would require warehouse employers to have qualified personnel available on the premises to provide first aid to injured workers and require timely referral to appropriate medical professionals for further treatment. 



8. Robust Enforcement Mechanisms – To enforce these new protections, the legislation:

a. Authorizes workers to bring suit in court over violations.

b. Authorizes the U.S. Department of Labor to establish an administrative enforcement process and to impose civil penalties for violations.

c. Bans employers from using forced arbitration agreements and class/collective action waivers to prevent workers from enforcing these new protections.

d. Strengthens OSHA’s authority to enforce new standards including making it more difficult for employers to legally delay correcting violations if an appeal is pending.



Additional Recommendations – Addressing Climate-Related Hazards, Closing Loopholes in Health and Safety Protections, and Protecting the Right to Organize



To further protect warehouse workers from occupational health hazards, we also urge federal lawmakers to consider adopting policies to address the risks to workers related to the climate crisis such as safe temperature standards.[endnoteRef:63] [63:  Anastasia Christman, The Right to Refuse Dangerous Work, National Employment Law Project, March 2023, https://www.nelp.org/wp-content/uploads/Policy-Brief-Right-to-Refuse-Dangerous-Work-3-2023.pdf] 




In addition, to ensure that workers across all industries can be safer from injury and illness on the job, Congress should pass Protecting America’s Workers’ Act, which would expand protections for whistle-blowers, and allow employees to refuse dangerous work.[endnoteRef:64]  [64:  Protecting America’s Workers Act Fact Sheet, Office of Congressman Joe Courtney, https://courtney.house.gov/sites/evo-subsites/courtney.house.gov/files/evo-media-document/2023-04-28-pawa-fact-sheet.pdf] 




Finally, Congress should also pass the Protecting the Right to Organize Act (PRO Act), which would close loopholes in current labor law and help the millions of non-union U.S. workers who currently want a union in their workplace but face obstacles such as employer interference.[endnoteRef:65] [65:  Celine McNicholas, Margaret Poydock, and Lynn Rhinehart, Why Workers Need the Protecting the Right to Organize Act, https://www.epi.org/publication/why-workers-need-the-pro-act-fact-sheet/
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