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About NELP

Since 1969, the National Employment Law Project (NELP) has advocated on behalf of low-
wage workers and the unemployed. We advance the interests of low-wage workers with an
emphasis on immigrant workers, contingent workers, the unemployed and other groups that
face significant barriers to employment and government systems of support. NELP seeks to
expand employment laws to meet the needs of temporary and other “nonstandard workers”
and to ensure that employment laws meaningfully cover all workers, regardless of immigration
status. NELP’s services include policy advocacy, support for organizing, litigation, training,
research, public education and media strategies.

NELP is particularly aware that legal rights that are not meaningfully enforced lose their
meaning. To that end, NELP also works to ensure that laws that currently protect workers are
actually enforced.
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About This Guide

Immigrant and low-wage workers are particularly vulnerable to violations of minimum wage
and overtime laws. This is partly because such workers are unlikely to know their rights or
if they do, they are hesitant to confront their employers for fear of retaliation.
Undocumented immigrant workers in particular are often wary of making a complaint
because they fear that their employers will report them to immigration authorities and they
will be deported. Undocumented immigrants are also reluctant to reach out directly to state
enforcement agencies for fear that information about their immigration status will be
reported to immigration authorities. Jobs in certain sectors are particularly bad, such as
agriculture, garment industry, janitorial, home care, and day labor.

When workers do seek help to enforce their employment rights, they often find insufficient
resources to do so effectively. A worker’s first point of contact is likely to be a community
based organization (CBO). But these organizations rarely have legal staff who can file civil
claims on behalf of workers. If they do have lawyers on staff, there are generally too few of
them to handle all member needs. Other legal service providers are often either
prohibitively expensive or if they do provide services to indigent clients, they do not
represent clients in employment disputes. Finally, CBOs and community legal service
providers are chronically underfunded and lack the resources to mount extensive
investigation and enforcement campaigns.

The logical solution for advocates is to look to public enforcement agencies to share the
burden of enforcing low-wage and immigrant workers’ employment rights. However,
groups often report that they experience frustration and problems with these agencies
when attempting to obtain assistance for their members.

This guide offers some suggestions for how to work with agencies to enhance public
enforcement. We have also attempted to provide concrete examples of ways in which
agencies have already improved and can improve their practices.

This guide is available online at: : http:/www.nelp.org/docUploads/Justice%5Ffor%
5FWorkers%2Epdf

Page 5




- Justice for Workers

Acknowledgements

This guide was inspired by suggestions and conversations with many different organizers and
advocates from around the country. We hope this guide will continue to generate additional
conversations and ldeas.

We would particularly like to thank our volunteer, Mika Dashman, for her work in helping to
develop this guide.

October 2006

Cathy Ruckelshaus

Amy Sugimori

National Employment Law Project




State Agencies Can Combat Wage Theft -

Table of Contents:

The Problem 8
The Solution: Better State Enforcement of Wage Laws 11
Recommended Steps for a Wage Campaign 12

Appendix A: Suggested Practices for State Agencies Involved in Wage |15
Enforcement

Appendix B: State Attorneys General: Model Practices Enforcing Worker |26

Rights
Appendix C: Agency Enforcement of Criminal Laws 30
Appendix D: Model Agency Policy for Hoffman-fix 32

Endnotes 37




- Justice for Workers

The Problem

Around the country, workers are denied the wages they are due.

Across the country, growing numbers of workers are routinely paid less than the minimum wage,
denied overtime pay, and retaliated against for speaking up about it. The situation is particularly
dire for immigrant workers. The Urban Institute has reported that 2 million immigrant workers
earned less than the minimum wage in 2002." Advocates, organizers and service providers from
around the country routinely identify non-payment or underpayment of wages as a serious problem
faced by low-wage and immigrant workers.

Significantly, rates of working poverty are especially high in growth industries.

The U.S. Bureau of Labor Statistics has reported
ALY in 2003 that 30.1% of the working poor were

- employed in service jobs.?

As illustrated by this graph from the Bureau of
Labor Statistics, the number of workers employed
s500] in the service sector has increased dramatically
in the past 10 years.
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In general, immigrant workers face higher rates of poverty than native-born workers
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A report by the Urban Institute reveals that in 2002, foreign-born workers made up 11.8% of the
entire Xvorkforce but 20% of low-wage workers, defined as making less than 200% of the minimum
wage.
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In many states, immigrant workers occupy a large and growing segment of the low-wage
workforce.

Over the 1990-2001 period, new immigrant workers accounted for nearly 45% of the net increase
in employment across the country.® All of the labor force growth in the Northeast region was due to
new foreign immigration as was 50 percent of the growth in the West.® Researchers at
Northeastern University concluded that “[a]t no time in the past 90 years was the nation so
dependent on immigrant labor to meet its growing need for labor.”’

Based on the March 2004 Current Population Survey, there are an estimated 7 million
undocumented immigrants in the U.S. labor force.® While the majority — 61% - of undocumented
immigrants live in 6 states: California, Texas, New York, Florida, lllinois and New Jersey, the most
rapid growth has been outside those states.’

Workers’ wage rights are violated in a variety of different ways, including:

Failure to pay overtime.

Improper deductions from pay bringing actual wages received below the minimum wage.
Failure to pay for all hours worked.

Improperly failing to pay workers who receive tips.

Payment based on a below-minimum hourly wage.

Payment with bad checks.

Improperly classifying workers as “independent contractors” as a means of avoiding
compliance with the law.

Violations of wage rights have a huge impact on low-wage workers.

A person working full-time for the federal minimum wage of $5.15 an hour makes only

$10,712 annually. According the U.S. Department of Health and Human Services, the 2006
poverty threshold for a family of 2 is $13,200."° It is incredibly difficult to get by, let alone support a
family on the minimum wage. Any wage violations that chisel away at already-low take-home pay
make it even harder.

“A person working full-time for the federal minimum wage of $5.15 an hour
makes only $10,712 annually.”
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Minimum wage laws are not adequately enforced

Federal enforcement of wage and hour laws has declined.

A recent policy brief issued by the Brennan Center for Justice reported that over the period
from 1975-2004, “[tlhe number of Wage and Hour investigators declined by 14%” to only 788
individuals nationwide and “[tjhe number of compliance actions completed declined by 36%.""

Many States do not allocate sufficient resources to wage enforcement.

Over the past eight years, actual enforcement has declined in the New York State
Department of Labor (“NYS DOL”). This leaves workers in New York State with little hope
that one of the agencies charged with enforcing labor laws will take their claims. Jordan
Rau, NY Labor Law Enforcement: A Fight for Fair Pay, State Labor Agency’s
Reinforcement of Rules Requiring Proper Wage for Workers Has Waned During Pataki’s
Tenure, New York Newsday, p.A.06, April 11, 2004.

California’s Department of Labor Standards Enforcement failed to adequately enforce a
new garment worker anti-sweatshop law, recovering only a fraction of damages owed to
workers in the years since the law was passed, according to an advocacy report focusing
on Los Angeles County in 2005. Sweatshop Watch, Reinforcing the Seams: Guaranteeing
the Promise of California’s Landmark Anti-Sweatshop Law (September 2005). This same
report found that there was less than a 1% chance that the state would sanction a garment
contractor by revoking its license if it failed to turn over business records during an
investigation.
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The Solution: Better State Enforcement of Wage Laws

Enforcement of wage laws is good for states and good for the economy.

States have good reasons to be concerned about employer violations of the minimum wage
and overtime laws. There are quantifiable economic costs to states associated with low-road

There are quantifiable economic costs to states associated with low-road
business practices.

business practices. For example, a common problem encountered by advocates and state
enforcement agencies is 1099 misclassification. Employers misclassify workers as independ-
ent contractors as a means to cut costs and chisel away labor rights. Employers who misclas-
sify and/or underpay workers are not contributing to state coffers filled by tax revenues.'?

Moreover strong wage and hour enforcement policies and activities are good for the economy
and encourage competition. Employers who pursue low-road business practices and under-
pay their workers unfairly disadvantage law-abiding employers in a competitive marketplace.
This is has been the case in many industries including agriculture, garment manufacturing and
restaurants.

Community —Based Efforts to Enforce Fair Pay

March 2005 National Strategy Forum to Enforce Fair Pay

In March 2005, NELP and the Brennan Center’s National Strategy Forum to Enforce Fair Pay
brought together representatives from workers’ centers, labor unions, advocacy organizations,
legal services offices and state and local government to share strategies for ensuring existing
laws protecting workers’ right to be paid are enforced. The forum opened up new coordinated
strategies to enforce workplace rights and revealed the extent to which campaigns on work-
place violations can be a platform for broader organizing of low-wage workers. For examples of
wage-enforcement campaigns and more on the conference, see http://www.nelp.org/
docUploads/wage%20conference%20summary.pdf.
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Recommended Steps For a Wage Campaign

1) Determine what laws apply.

o} Does your state have:
e A minimum wage law?
e An overtime law?

The U.S. Department of Labor (DOL) has an interactive map of the states indicat-
ing which ones have minimum wage or overtime laws at http://www.dol.gov/esa/

e A“payday” law?

Some states that do not have minimum wage or overtime laws still have laws re-
quiring employers to pay wages when due. The U.S. DOL has a chart of these
laws at http://www.dol.gov/esa/programs/whd/state/payday.htm

e Criminal penalties for failure to pay wages?

Many states have a provision in their criminal code prohibiting “theft of services”
or “theft of labor” and/or provisions in their labor codes that create criminal pen-
alties for failure to pay wages in certain cases. A 50-state chart of these laws is
available at, http://www.nelp.org/docUploads/criminal%20penalties%20for%
20unpaid%20wages%2Epdf

A fact sheet on agency enforcement of criminal laws is available as Appendix C to this guide.

2) ldentify the scope of the problem

0 Survey your members:
e About their awareness of their wage rights.
e About their experiences of being unpaid or underpaid

The Data Center in Oakland has a very useful participatory research toolkit for
developing surveys at http://www.datacenter.org/research/creatingsurveys/
index.htm

0 See if there is already research documenting workplace wage abuses for your
jobs. Some examples are: U.S. DOL surveys on agriculture, poultry processing,
garment industry and nursing homes; private research reports on day laborers and
restaurant workers."®

o Document stories about your members’ experiences with unpaid wages.
o Collect newspaper clippings that cover the problem.
o} Work with the media to publish stories.

The Spin Project of the Independent Media Institute has a tutorial on Community
Organizing and Strategic Communications in the Resources section of their web-
site https://secure.spinproject.org/

12
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3) Identify who is empowered to enforce the state law.

o] Does your state have a Department of Labor?
o If so, does it enforce the minimum wage, overtime and/or payday laws?

The Interstate Labor Standards Association has a contact list of state Departments of
Labor on its website at http://www.ilsa.net/contacts/contact.htm. You can visit your
state’s Department of Labor website or call them to find out what laws they enforce.

o Does your state Attorney General (AG) enforce wage laws?
A chart describing state AGs’ powers to advance the rights of low-wage and immigrant workers, with
examples is available as Appendix B to this guide.

Even if your state AG does not enforce wage laws, he or she may have the power to do
so. NELP has developed a 50-state chart of the powers of AGs which is available at:
http://www.nelp.org/docUploads/State%20Jurisdiction%20Chart%2Epdf

3) If the state DOL or AG does enforce the wage laws, have you worked with them?

0 If so, assess your experiences:
e Survey members, communities about experiences attempting the enforce their
wage rights with the agency

o] If not, get to know how they work:
o Do they have complaint forms? Are they available in multiple languages?
o What is the process for initiating a complaint with the agency?
o Does the agency provide public education materials that are accessible to the
communities with which you work?
e Look at the chart in Appendix A for other ideas.

0 Is there a way to develop a positive collaboration with the agency?

0 Can you suggest practices to agency staff that would be useful?

5) Has the community you serve faced problems trying to work with the state AG or
DOL to enforce wage rights?

0 Consider drafting a report outlining the challenges:
o Use survey data gathered from members and communities.
o Use stories to illustrate problems.
o Propose concrete ways in which the problems can be addressed: see the attached
chart at Appendix B for model practices and examples from other states.
o Make the case for why wage enforcement is good for your community, for all
workers, for the state, for law-abiding businesses.

o Would the recommendations you make require legislative changes?

13
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Can you find allies, for example, a law school clinic or a nonprofit law office, who can do
legal research and draft a report of existing agency authority and legislative changes that
would be needed? NELP can help you identify such allies.

Enacting a Living Wage

If your state does not have a minimum wage or overtime law, you may be
interested in working on a campaign to pass such laws at the state or
possibly municipal level. If your state has a low minimum wage, you may be
interested in working on a campaign to raise it. ACORN has resources for
these types of campaigns at http://www.livingwagecampaign.org/.

14
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Wage Enforcement

15



State Agencies Can Combat Wage Theft

(-02430p awes ayy
0} 9S4N09 1By} UO J93U0| OU SI TOASN 9Y3 :910N)
saAlenu|
Uo poday 000Z-666T UOISIAIQ INOH pue
a3eM uoleSIUIWPY Spiepuels JuswAiojdw3
‘J00e7 40 wewuedaq 'S'N 995 “uswIed
‘sioyiuef ‘uoneisaloyal ‘duissasold Aiynod
‘/moq pejes :papn|oul :s101998s ,Aioud, 704 SN
*S91IISNpuUl 8413Ud 1NoY3NOoIY}
10edwi ue 3uijew Jou sem 1l sishojdwa |en
-PIAIPUI BWOS JO SI0IABYSQ pagueyo A3a1ens
snoinaad J18y3 8|1UM 1eyl paianodsip Aouage
a9yl "ooueldwod apim-Aisnpul 0y suonesd
-11SOAUI UBALIP-1Ule|dwoo wol) Aeme A3o1e0S
SM Bulylys uegaq 10asn 8yl SO6 AlJes ayi uj

dsSejuswiies/1010%10M /SpiepueiSioqeT
7/U0ON09101dI9%I0M /S AU 91B1IS IO e MMM //:0TN 89S ‘92104
yse] Aisnpu| |aieddy SAN 8U3l 4o A3a1e41s ay3 Jo ved si siyl

8/ /0T =pPIPT=00A1,dYydus1u0d
/0[e/a1iS /18U anijle MMM / /0N e me] doysieams-nuy
yiewpue s, ejudojije) Jo asiWoid ayl Suiaaiueiens) :SuWeas
8yl Suloiojulay 89S "1UBIDILNSUl U9 Sy JUBWadIoud
Aoua3e 1eyl SMOUS Jo1e| Sieak |eJanas panss Lodad e 1nq
‘siyy Jo} sapinoid 1ey) paloeus sem SEEO gy me| elulolie) v

*SUOIUBAIBLUI
paseq-iuie|[dwod uo
8uISNo0) UBYMm ueyy

Janeq A3e1esis siyy
yum Aisnpui sjoym

e 10edwi AjaAoaye
S910UB3Y "SIONIOM JO
uoneyo|dxa 7 asnge
J0J UMOUY SalIsnp
-ul o1199ds Jo suol
-e3nsoAul a1eniu|

‘uonel|elal
1suiede piengajes 01 JopJo Ul siayJom Jejnoied Aq swuleld
-W02 UO paseq 10u ale pue Aouage ay) AQ pajeniiul ale
SI9YJOM U}IM SUOIIESIBAUOD 1eY) S19Ao|dwo 01 Jes|d 1l ayew
1Snw saAejuasaldal Aouady "y|e} 0} 9944 |98} Ued SID
J0M dloym Zuines e ul qQuasald Jou S| Juswageuew Uusym
QUOP 8¢ 1SNW SIY] *SUORIPUOD SUIMIOM INOge suoilsanb
yse pue (,suosiadsayods, Auedwod paleugisop-aid 10u)

9IS UO SI9YI0M Pa109|as Ajlwopuels 01 Yeads pinoys so1ouagdy
*91ISHJOM 3U} Jo ued Alona

ssedwo0oua p|noYs pue ygnoioyl aq piNoys suoiesnsanu|
*(sInoy g UaAa 10u—ad1ou paosueape Aue Auedwod

9AIZ 10U pnoys Aouage “a°1) aslidins 8g pINOYS SuonegisoAu|
‘(1eak/yruow Aiona

QW) dWes 8y} 10U “9°1) wopuel 8q P|NOYS SUONEIISoAU|

‘llew ‘auoyd “a°|
.suonegnsaaul ysap,,
1sn[ 10U ‘suonesnson

-Ul 81IS-U0 WJiolad

SOI0N

so|dwex3y

89n9eId |9poN

SNOILVOILSIANI O1 HOVOUddY JALLOVOHd V INVL ATNOHS SJIONIOV

16



Justice for Workers

*'Ss900e 21|qnd Ases 4o}
19UJ91UI BY} UO Sdjel agem
guljieassd pue sal0g891ed
/suoneoayisse|d qol ysiignd

("op s704 I.pa4

8yl pue s70Q 91e1s Auew 1eym si siyl) -uon
-eoNpa 7 YoBallNo JOYJOM JO UOISN|OXd 9y}
0} papiroid aq 10U 1ShW yorasino Jakojdw3

"ME| 8] UONE[OIA JO S90UBNDaSU0D
pue safjeuad 1IN0 UOIIBRONPS UO SNO0J PINOYS Sa1oualdy

‘s1oko|dws 0} uon
-eONpPa pue Yyoeasino apIAocid

W1y SI91S0d /PUISHMEM /SN"10°9181S [0P10" MMM
/701y ‘985 ‘sonjeuad |IAID WO Pa1Ia||0d Spuny
/M apIng s1ygu AIsnpul Jueinelsal e paleald InNd130auuo)

"JUBWS0J0JUT SpJepuels JogeT Jo Juawuedaq ay) Aq
paitedaid saping Apnis o1j109ds ANSnpul Jo asn sayeuwl
weligo.d diysiaunied sausnpu| pa1agie] s,eluiol el

‘salisnpul o10ads
1NoQe LIS 1UaWavI04us /uon
-eg11SoAUl 01 Sululel] 9PINOId

yoeaJino ‘guiuiesy apia

-0id ueod spgy os - syued
uoneonpa/yoeanno Alu
-NWWOo Jo} uipuny apIAoId

‘agem wnw

-lUIW 1UBLIND Byl dweu PiNod SIa)IOM 60T
JO %pT "SMe| 10/98eMm "UlW JO SIoYIOM
guiwojul s1e1sod pajepdn pey pakoains
siahojdwa Jo |njpuey e AluQ "asealoul syl
1noge mauy %GT AJuo ‘pakanins sjueinel
-S91 £€G JO '9$ Sem agem wnwiuiw a1els
a1 mauy pakenins siakoldws T JO
%S¢ Aluo ,uonieod ygnoud 1oN sl GT'G$,
paseg %I0A MaN 8yl Aq p81oNpuod G00Z
Arenuer ul skanuns jods 01 3uipiodoe 83

KIS

-}JOM 8Y3 UO SUOI1e90| 3|qISIA Ul S1ysld 984ojdwa 1noge

uonewJojul a1ep-01-dn 1sod siahojdwo 1eyl syuswalinb
-aJ YUM "oueljdwod Jo) 1oayo Ajeindal pjnoys salouagy

*2oe|d

-J0M dy) e ul syl seakold
-Wwa 1noge uofiewJolul 1sod
S1aAo0jdwa 1ey) uswalinbal
JO JUBWISI0LUD 9SBaIOU|

SYIYHOM 01 NOILYINAT ANV HOVIHLNO TNADNINVIIN 3dIAOHd

10y SpJepuels JogeT Jieq ul papiroad sanjeuad 33

sjoe AIol
-el|e18. 10} sanjeuad apinoid

IVH3IN3D NI NOLLVITV.L3Y

S810N

so|dwex3

aonoeld [9pon

17



State Agencies Can Combat Wage Theft

U 007 B]/Sa1Me1S/SN°XT 91e1S [03IdB0 MMM / /-0y

€60°T9 :T80'T9 U0I3S 9p0Y Joge]

sexa] "1sanbal s, juewie|d sy} 1e JueWIR|O B3 0} UdI| SAR
-eJisSiuIWIpe 8y} UgIsse Aew UOISSIWIWIOYD Y] "SSIAJ| Yueq
pue sual| 9AIBJISIUIWPE 10} SMO||B MB| BU] ‘|eul) 8W023(
sey aa/kojdwa ue Jo 1jauaq pue asn ayl J04 UOISSILUWOD
oY1 01 Aouow Aed 031 JoA0|dwd UR J10) JOPIO UB UBYM :Sexa|

(papaau si uone|
-S139] JI 99S) SaIA9| Yueq pue
Sual| aAneASIUIWPE 91N1IASU|

SN}

-oeoud r aAIsuodsal alow aq 0] salouage
1UBW2I0JUd d1e]1S ainssald 01 pash aq os|e
ueo A3o1eJ1S dwes ay] "siskojdws Jsuiede
0130B] UOI10. 103J1p 9A13091)8 UR U8aq sey
sme| Jnoy/agem yim aosueldwod Jo yoe|
guiz1o1|gnd pue sadua1aju0d ssald uIp|oH

"goue
-1|IdWOod 01Ul WYl sWeys 0] SUBaW e se suone|oiA 1akold
-Wa 9z101|gnd pue saouaJ4aJuod ssald pjoy ued salously

‘eIpoW JO asn 2I3a1ens ayeN

‘Pamo sagem Jo %G ueyl SSa) Jo) Jakold
W ue yum amas 10u Aew aanejuasaidal Aouage ue g3

"UONBJISIP SS3| - SwWieo
Suimas ui sepuage 1oy
spJepuels |njguiueaW 91ea.)

JUBW2.0}
-Ua 940w J0J 70Q 01 ¥oeq 03
salyjeuad |IAID 1ey) apiaod
uayl - "010 ‘¥4o9s 0] sagewep
10 s1eak Auew moy ‘sanjeusd
[IA10 Aldde ‘saBewep palepin
-b1| yo9s 01 Jayroym 3uipied
-1 U013BJOSIP 70Q 99Npay

MV IHL ONLLVIOIA 40 S1S0J ISVIHINI

WYy 'SMauxe}/daixe1/A038 80" ppa” MMM

77701y “seluedwod JaliNod AQ UOIBOIISSE|OSIW JO JUBW
-ssossy Juawuedaq Juswdojaaaq Juswhojdw3 eluioe)
WY uonedlJIsseosINIsMIOMGET L0/900¢/ssald
71oqe[/sn'Tu"o1e1S MMM

/701y SAIe[IU| UOIEDIJISSeIOSIN JOYIOM N

$1010BJ1U0D
1uspuadapul 10} BLIBLIO
9U31 199W 10U 0P OYM
soako|dwa paljisse|osiw
Ajnnuapi pue siaAojdwo
upne o1 sdiysiauped
Aouage uiof dojanaQ

SHOLIVHINOD LINJANIdIANI SV SHINHOM 40 NOILVIIHISSVIOSIN 13DHVL

SOION

so|dwex3

89n9eId [9PON

18



Justice for Workers

‘panssi

S| uoneulwJiaep Aouage ayl 40y
-9Q unJ sey suonelwi| Jo ayniels
8yl JI LNOJ Ul SSaIpal INOYUM YI)
aq ||IM J9YI0M BU] ‘S90UBISWNDIIO0
yons u| “1akojdwa ayy isulege

[l 1e uonoe Aue aye) 10u Aew
Aouage ay) usyy ‘wied s, JonJom
a8y} woddns 01 punoy sI douap

-IA® OU JI 10 DAISN|OUOJUI S UOI1e]
-11S8AUl AouaZe ue JO BwWoI1N0 ay}
J] "uonoe aye) 01 Aouage ayy uo
BulAjaJ 3IYM SaIpawal 0] SSa90e
9S0| AW SJ9YJOM 10949 Ul 10U SI
BuIj01 J| "S92IN0S3I JO [eap 1288
e pue awi} 3uUo| e 8ye} usyo

ued suonegnsaul Aouage asned
-oq Ao1j0d yueuodwi ue si siyl

"LN0J

01 03 01 duI|peap 419y} U0 SUIII1 SI Y00 J19Y] JOYIBUM SIONIOM
Ajnou 01 palinbai aq pinoys Aouale ay) ‘aoe|d ui si Aoijod 3ui||ol
B Yons Jaylaym JO SSa|piegay "Wie|d s,ioMJom ayl Sunesnsaaul
s| Aouage ayy uaym polsad ayy Sulinp dois |[IM ¥20[0 Aloiniels au)
‘pasdels sey awin Jo pouad uleuad e Jaye Unsme| e 3uljl) Wody
JOYJOM B SjuaAald suonelwl| JO 91N1e1S B UBUM ‘SpJOM JBY10 U|

uon

-e811SaAUl Ue Uo saye) Aouagde
31 90UO SUONENWI| JO SaIN
-1e1s gulj|01 Jo Aoljod ysijgels3

‘syiuow

Jo} uo 8elp Jouued Asy) 1.y} 0S
suonegnsaAul Aouage Jo) swel)
2wl wnwixew e ysljgeisy

WY SIOI8M /SSIIANOE /PUISYMSM /SN 10-9181S [OPI0 MMM //-011Y
gam ay) uo s|gejieae guiodas Alyauow |9

"SBIUAIIOR 1UBWIB2I0JUD
.Salouage Jo pawiojul Aers Aew
a1|gnd ay3 1.y} 0s syuawalinb
-2J 3uiuodai (Ajyauow /A1)
-lenb “8-9) ugin8aJ ysijge1s]

‘fouage ayy
AQ pa1e8nsaAul SalS ‘palan0dal
siunowe JoJ syJewyousq 19S

‘uonel|elal Jokojdwa ploAe 01
pue SaiuapI ,SI9NIOM |BNPIAIPUI
1093104d 01 Aem auo os|e s SIyL

*S90p JogeT Jo uswnedsq SN 8yl SuIyIswos si sty

"J9}JOM BUO WOJJ WIe|o

a8em e uiniedal Jaye Juswed
-ap 10 aoe|dyiom ainus ay) Jo
SpPJ028J JINOY pue a8em MaIAaY

S910N

so|dwex3

aanoeld [9POW

19



State Agencies Can Combat Wage Theft

'sdnoJg Alunwi

-W09 Pa2JN0SaI-Iapun 0JUO JUSWSII0LUD/UoN
-e311soAUl JO udpJNg dyl Yiys 03 1dwene Jou
pINOYS 0S|e Sa10uddy "UMO 19y} UO saigalens
1UBWa2J04Ud /uoegISaAul 9AISSaIg3e ansind
0] 9NUNUOI 0S|e p|noys 1ng sdnoig Alunw
-W09 Y3IM A|9SO|O MIOM PINOYS SaI0Ud8Y "J19Sll
Ul pua ue se sdnoJg AJluNwWwod yum sasuel|e
BUIWI0J JO YUIY] J0U P|NOYS SBI0UaTY :uoine)

WY [0p/yoeaiIno /310 TMIFMMM /7011y "uolun oune
pue SaNsS| J8)IOM U0 9911IWIWI0Y yliepsiu| 0gedly)d
‘uonepuno aduelsissy [e897 ‘Yoseasay 1edwl| 40y
Ja1ua) ‘uoissiwwo) uonesuadwo) Ssieyiom 7| “104
sloulll ‘YHSO ‘0033 “10dSN dpnjoul siduped [YMYO
*a0e|dylom oY) Ul 9oe) Aay) sesnge pue saonsnlul ayy
ssalppe A||nJSSa00ns ued eaje 03ed1Y) dY) Ul SIONIOM
121 0S S9I0uUs3e 1UBWUIBA08 YUm siule|dwod Sul|l) 40}
sso00.d oy} auljwealis pue diysiauped 1JUsWUIOA03
-uou/ JuswuIaA0g SU0JIS e YsI|qelss 0} SI [YMVD
1O UOISSIW 9] "SIOYIOM JueIZIWWI pue 93em-mo|
guinsisse 0} paledIpap suoneziuedio paseq-yles pue
Joge| Alunwwod eale 0gealy) pue ‘salouage usw
-90J0JUD MB| |BJOP3) pUR 31L1S JO UOoII|eod e SI (JYHMVYD)
dAIeIIU| SIYSIY SI9MIOM ealy 08ed1YD By} sloul||| U]
[Wy'go egolew
/Telwl/G00¢z/SSa1d/SN" AU 91Ee1S'SB0 MMM
77:0ny 1e aseogjal ssaud 89S "GOO Aenuer ul
paseaJoul 98em WNWIUIW S,81e1S 9y} 90uIs a8em wnw
-lUIW 3y} 9210JUd 0} puk SIayJom 31eoNnpa 01 sdnoid
AIUNWWOD YUM SHIOM |eJoudr) ASUIONY HJOA MON YL

"S9NIUNLIWOD JUeJSIWWI Ul
S1004 1341 aAeY oym sdnoug
AUNWWoo Yym Jauned

‘'sJoqwiaw-yels Aouagde |end
-UlIRINW 0] SS90k 9PIACId

(VZ98 VTGT UD SMET "UdY 'SSe|\ :99S) ‘yleam
-UOWWOD 3Y] JO S1UapIsal ||e 10 %G 410 000‘0T 1Ses|
1e Jo a8engue| Alewnd ay) si 1eyy agengue| Jaylo Aue
pue ‘ueissny ‘IsWyy ‘Uenoe ‘esaWeulsIA ‘asengny
-10d ‘uel|ey| ‘aj0a.) uenieH ‘esaulyg ‘ysiueds ‘ysisul
Ul 8|ge|ieAR g S|elialew pue sa21j0u [|e 1.yl salinbal
Me| uonesuadwod JuswAiojdwaun snasnyoesse|y ayl
“83 -se8en3ue| ulepad Ul d|ge[IeAR 8] PINOYS S|elid)
-eW UsyM J0oJ sylewyouaq Sunealo pa1oeus ag Aew smeT
‘'segengue| g Ul a|ge|ieAe s| ,sal}

-lllqisuodsay pue sjysiy 9oe|d}IoM 01 dpINY, HYO VIN dUL

‘SNTAUT91EIS B0 MMM

1e (ueissny pue ‘IpulH ‘ejgdueg ‘npin

‘asauly) paijdwis pue |euonipell ‘uealoy ‘youaid ‘ysi

-uedg ‘ysijdug) sedengue| ual ul d|ge|ieAe S pJed ay]

‘'sa9/ojdwa paddn 01 uoneoijdde sy Suipnjoul a8em

wnwiuiw 8yl 1noge sjiersp sapiroid 1eyl pied uonew
-loJul Ue paleald 92140 S,HY AN 9Ul 18 neaing logeT ayl

"S9IIUNWWO09
1UBJSIWWI [220] JO Spasu
a1 01 8uipioooe sagengue|
ugialoj) ajdinw o1ul (swJoy
ieldwod pue sygydwed
.S1YSu ok mouy, Suipnjour)
s|elalew uanlIm alejsuel |

SALLINNNINIOD LNVUDIWINI HO4 INFWIOHOINT OL SSIIIV JUNSNI

S810N

so|dwex3

aonoeld [9pon

20



Justice for Workers

EIE)

-U10 JO UOISN|oXd 8yl 01 a1e1s
dU3 JO SUOIZaJ UIBLIB) JOAR)
10U pue uone|ndod o1 ul
-p4020e paingusip Alusns aq
PINOYS SUI0JJS 1UBWS2J0JUT

(@ xipuadde a9s)
X1} A01j0d B uswajdwi 01 YSIm 1eyl salo
-uage a1e1s 1o} agengdue| |apow sey 413N

(wioTopemxipuadde/a1e1s,/wiool/dmi
/810°d1oU" MMM //:0M1Y 1. 9|ge|jieAe) snieis uonelgiuwi
10 sso|pJedal ‘dwoo S19yIom AQ PISAOD dJE SI9YIOM
[1e 1eyl Sunelis 10Q d1e1s Jo J1010aliq ‘@I00|\ Aien
Wouy JoNd| ¢0/TC/G 99S) VM ‘(WY EF"€00¢/1ewlo)
/€00¢/suoluido /siaAme|/sn Au 1815 3RO MMM
//:d1y 99s) uoluido |ewios Oy AN ‘80

Kollod
8T8T dS:v0 89

uonejsiga

‘AoedoApe Aoljod Jo uone|sigal ysnoayi

Joyuo paysijdwoosde aq ueo siyl ‘sme| uswhiojdwa pue

Joge| a1e1s Japun spysi 10edwi 10U SB0pP UOISIDBP S, 1UN0Y

awaJdng ayl 1.yl paljlIe|D dARY S91B1S SWOS ‘GY TN A

S211Se|d UeWOH Ul UOISIOap LN0) awaidns 'S N oyl Jouy

‘uon
-e|sId9| X1} o11seld uewoH

“uie|dwod anoy /o3em
e Sunjew Jaye uoneljelas Jakojdwa Jo
Jea) a1ewnigs| ,sueigiuwi 0y payull st syl

704 sn
ejuiojijen
Aasiof MaN

‘AlsnowAuoue
Swie|d 3|1} 01 SISYIOM MO||Y

"AIN Ul SOPISaJ J9YI0M 3U] JI UBAS ‘91e1S

Jayloue ul aoe|d 001 UONE|OIA BU] JI WIBJO S JS)I0M B

Jano uonoipsunl eaey 1ysiw Aousge JUsWaaI0jus JaLY10
-ue 1ey1 Sulure|dxa—alisgem J1ayl uo siyl ssop 10d A

‘'suoigal JapJoq

pue S91L1S ||_WS Ul 9)ISqom
Kouage uo saie1s Sulioqysiau
Ul S81ouaBe 1UsW0I0JUd 10}
UoIBW.IOLUI 10B1U0D 9pPIA0Id

‘a4n1elall|

usnIM Ul sdnosg Jo) uonew
-10JUl 10B1U0D BPINOI] "OUS

-qom Aouage uo sdnoig Aoeo
-OApE J9Y10 0] SyUl| 9pIA0Id

SOION

so|dwex3

a9noeId 19pon

21



State Agencies Can Combat Wage Theft

"uonoe. JO asneo aANeuasaldal e 1o}
apinoid 01 |njdjay SI U ‘SaAjaSWIaY] piemIo)
BWO00 0} pleJje UsYo ale SI9YI0M asneosgq

700 40 1Y |elsusy
sfoulony 81eAlld 869¢ UONISS 8poY JogeT eluioyljed
yctT uon
39S ‘opo) [edidiun|Al 4S :SWie|d 9]l 0} 91ISHIOM By} 1B
S19140M Jussaidal 1eyl sdnoJd AJunwwod pue suolun
‘s1oyJoM |enpiAlpul stwiad me| a8em gUIAl] 00SIoueRI4 UBS
'saljeuad
¥99s 01 Aued Aue sywiad pue uonoe o 1ysgu aieaud e
Jo} sapinoid “TTGOF60 10V ollqnd :me| Joge| Aep sioulj||

SJ9)J0M JO JjBYyaq Uo swiejo
agem a1} 01 suoIuN 7 suon
-ezjuegio AIUNWWOD MO||Y

IPdIC%SII0d0C%SUNMBINSSTOd®1eIS
/Speojdnoop/310°d[ou" MMM

77:01Yy siaquinN A111n28s [e100S

Jo asn Aouady a1e1s 01 sagusjjiey) 4o Lod
-dng uj spuiod 8umjie] :d13aN ‘e9s "sueld
-lwwi Auew 191ap 01 S1oe pue A1essadau Ajje
-nNsn 10U SI SIY] "SNSS apiroid 01 syueule|d
-W09 aJInbaJ sawawWos salouagde a1e1S

(wjoopemxipuadde
/2181S/WiI0}a1/dMI/310°d[oU MMM //:011Y 1B 9|ge|jieAe)
sniels uonesgiwwl Jo ssa|piegal ‘dwod siayJom
AQ paJaA0d aie siayJom ||e eyl Sunlels 10Q 91els
10 1010041 ‘@00 Alen) woly 1Nl 20/T2/S 99S—VYM
JMe| Ag papinoad suols
-1n04d (J0ge]) O1Seq ay1 01 PaJHIUS 84,n0A eluioi|e) ul
3JOM NOA J] "UoIDIPSIIN( JNO Ul 10U S| "INOQe PauIad
-U09 8J,0M UIY1DWOS 10U S[I shiels uonesgiwwi],
'#00¢C ‘8¢ uer ‘aunqu uolun 08slq ues ul
‘p1b suone|ay |euisnpul Jo Juswuedaq ayi 1oy uew
-soy0ds ‘1aAi4 ueaq Aq uswalels 99S—8T8T IS S.VI
(lWyey~€00z/1eWloy/€00c /suoluido/siakme]
/sn*Au-eieis'3eommm//:dny ‘9ag) Uoiuldo HY AN

‘14e1s yoeano

Aouage Aq Ajpondxe passno
-SIp pue pazidlgnd [jom aq
pinoys U Aoijod Aousage |e1olyo
SISl 4| "|enuspiuod 1dey

8Q ||IM Ul paJByIes JI Jo ‘pals
-U1e8 9Q 10U ||IM Sniels uonesd
-lWwi 1By} seajueiend apinoid

Bc/ ZI0-qIS#FWIYdWeI-Jusnoop=ujgsale|dwal=}
¢CC8CS-AIS/0ceSy-aIs/T-aIs/qIs/SHUasul
/lIpIXad|/uigd|/A08 SIoSn//:dnY ‘09s 'ssaigoid ul si
a1ndsip Joge| e alaym uoneljelal se pajeliul suoned
-11S9AUI UoneJdiwwi 1sulede uonensul dileIonealnq
JO Jake| e sapinoid eET) 8 uononaisu| uonetad SIOSN
'30| 01 saljdde ||is sIy1—WY NOWZEAOU/NOW/PUM
/M8USIBUM /BS8/A0S 0D MMM /7Y [SNI yum] Sul
-puelsIapun JO Wnpuelowsp, "Joge jo1daq 's'n 83

"S19)J0M BY] 1e po193

-1e1 1UBWa2.J04uUd UoneISIwWI
UM SSILIAIIOE 1UBWAI0UD
Jnoy/agem auiquiod Jou oqg

SN.LVLS NOLLVHOININI NO d3Svd NOLLVITV.13H

NOLLVITV1IY HIAOTdINT LSNIVOV SNOILO310dd TNIDNINVIIN 3dIAOHd

SOI0N

so|dwex3

80198l [9POW

22



Justice for Workers

*90UBPINS
ay1 Jo vaueispuodaid e Aq Ajuo uanoid
9Q 1Snw swieo |IAID SBaJaym ‘1gnop
ojqeuoseal e puofaq usaoid aq 1snw
SUOIIN09S04d [eUIWIID ‘IOA0BIOIN ‘[eu)
Ainfl 011ysu 8yl pue ‘|esunod pajuiod
-de 01 1y31 e BARY SlUBPUBLOP SUOIlOR
|eulWwIO Ulenad Ul ‘ojdwexa 104 ‘uonoe
[IAID B Ul UBY] UOIIOE |BUIWILID B Ul SUOl}
-09104d J91e0I3 Pap.Ioye ale syuepualeq
*MO||0} 01 81N0J YdIym
BuIpIoap 210j0Q Me| d|ge|ieAR YoBd Jap
-un saljeuad ay} pueisiapun 01 [BUSS
-S0 sl 1l ‘sased agem piedun gunnossoid
J0J SISeq 9AlleUIS) R UR SB 9AJISS Aew
SMe| ,90IAJI9S JO UBUYL,, |_BUIWILIO 9[IUym ‘0S
'S9P0J J0ge| Ul 9|ge|ieAe saljeuad wo.y
Aueoiugis Jayip Aew sepoo |eulwild
ul ,92IAIBS JO UBU3,, J0) sanjeuad ‘salels
yons u| ‘SMme| Joge]| 419yl Ulylim sogem
10 JuswAed-uou Jo} senjeuad |eulWID
apinoid 1eyy sa1els Ul sasle sme| ,90IA
-18S JO Yay}, 9sn 01 Jayleym guIpioap ui
S91R00APE 10} UOIIRISPISUOD Jueuodwi uy
10edwi |eonoeud e Jo
yonw aAey 1,Uop SMe| 8sayl pue 1ygnouq
aJe suoloe [eulWILID M3} ‘salouage
91e1S JO Swue |e103n2aso.d Jo aAleRIul
3y} U0 puadap SUOIIB|OIA [BUIWILID 8SNeJdag

1pd3C%Se8eMOC%PIBAUNOC%I0J0C%SaleUSdOC

oeuItlulI0 /Speojdnoop /3107 djau" MMM / /a1y

(7002 |1ed) 'sadem piedun Joj sanjeuad |euiwIO

Buipinoid SBPO9 |BUIWIIO pUR J0ge| 9181S JO SUOIS

-1n04d $109]100 Ueyd SiyL so8emM Aed 01 ainjied 4oy Al
-1ger |eulwl) Bunesl) sme 81e1s Jo ueyd 81e1s 0g

IPOTZ%IMI00I0Z %S0INPS0C%I00C
%H3U1/Speo[dnd0op/3I0 dRUMMM//:dRY (00T
Jaquiadaq) "segdem Aed 01 Buljie} 10} 8]qeIUNOD
-oe sJako|dwa POy 01 SME| 82IAI8S JO UBY] [_UIWLID
S9SN YdIym 211081 MaU & s|ie1ap 1] "sagem piedun
J2A0031 01 SI9YJOM 1USBUNUOD JBYI0 pue siaioge)
Aep 8unsisse sa1e00ApE JakMel-uou 1o) apIng a|q
-1SS9008 UR 8( 01 PAPUSIUI S| 11%]00] SIYL "eBIoA euy
‘ulalul 413N Jewiloy Aq pasedaid pred 99 01 1y3iy
SJ9YI0M 2040JUT O] SMET 90IAISS JO 1oy |BUIWILID
BuIsn 14|00 S81BOOAPY UY :S824N0Sal 13N 99S

solyjeuad
[eUlllIO puUe [IAID ysligels]

ANINIIHOINT ONINOHdINI H

04 SAIDILVYLS FALLYISIOTT

SOION

so|dwex3

aonoeld [9pon

23



State Agencies Can Combat Wage Theft

"'sme| 98emA ay) Jo UONEB|OIA Ul apew [aiedde Jo ajes
Jo Suiddiys “Janijap gunigiyold (e)(QT)SHE § 1 e
‘AN .‘Uoisiroid spoog 10y, B sey me| 10ge| S,9121S AN
(T)(e) GTZ §'0°'S'N 6C 1B S! UOIS
-1n04d SPO0S 104 10y SpJepurlS JogeT |ied |eiapad ayl

'sme|
Jnoy pue agem Jo UOI.|OIA
Ul 9pew Spoosg [|9S 10 JaA]|
-ap ‘dIys 01 S1010L11U0D IO

slainjoejnuew Jo Ayjige ayl
Suniwi| suoisinoid ,spoos

10y, 9123.0 Jo usyiduans

‘suon
-B|OIA JINOY pue 93eMm JO pJod

-9J B UM Sassauisng Ylim
S10BJ1U00 01Ul SUlI8IUS WU}
S91111US JUBWUIBA0S 11qIyoid

'NL ‘LN ‘O

‘WY YV ‘1D ‘3Q 89 "S10BIIU0D JUSWUIBAOZ SARION|

woJ) papnjoxa ale agem 3uiall e Aed 01 1B} oym saiued
-wo9 Agasaym sme| ,a8em Suljienald, aney saiels Auey

'SMe| Jnoy/a3em

yum Al dwoo 031 asnjal oym
$1010BJ1U0D J10) 80UaNbasuU0d
e se juawieqap ysijgeisy

‘SME| Jnoy pue
a8em gune|oia Jo aduanb
-9SU09 B 9sudl| JO SSO|
9yew ‘ssaulsng op 0} SOsUd
-1] 10} s81e]S uo Juapuad

-op aJle saluedwod aloym

WAy 9240JUd 01 MOY
0s|e 1ng S1YSI1 spn|oul pjnoys uoneonpy

. [me|] ayy aa104ud

01 uswuedaq Joqeq ayl Ag pasn aqg Aew pue ‘sesuadxo
1U8.4IN2 JaY10 Joy Quawnedaq Joge ayl o uoneudosdde
guisdejuou aleledas e 0] Palipald pue pun4 |eJauaL) ayl ul
pausodap aq ||eys paidA0dal Junowe Aufe], 1eyy sapinoid
Ajleuonlippe pue uoie|oIA YoBa 404 Sie||op paipuny 94y}
10 Ayjeuad [IAID e 10} sapinoid BEO-TE "09S 9p0) JogeT 19

"peled

-le} SalIsnpul ‘saluNWWod
‘uoneonpa Jo Junowe Joy
SyJewyouaq 19S "uoneonNpa
pue yoeaino ajeudoidde
-agendue| ‘ol10ads-Aisnpul
guidojansap piemol 08 san
-leuad |IAI1D JOo uoluod e 1eyl
guuinbai suoisinoid 1oeul

S810N

se|dwex3

aonoeld [9poN

24



Justice for Workers

‘(s1ohojdwo uipige-me| a3eiueapesip Aliejun siakojdwa peos-mo| “a°1) uoniadwod SageiNodud pue SSauIsng J0) Poog Sl JUSWS2J0UT

1IP0I Z%UONBIHISSE[OSIWZ%1010BIIU0I) g %1Uspuadapul/Speojdnoop /s3I0 d[au MMM/ /-1y ‘1e a|qe|leAe ,‘siojoe]

-uo Juspuadopuy, se saakojdwq JO UOIIBILISSEIOSIA (P.660T 199US 1084 413N ‘@95 "S1S09 d|geiynuenb e sey swio) 60T UO uoieo
-jIssejosiw 99hojdw3 'Sanuanal xel Ag pay|i} SJ94400 91e1S 01 FUlINQLIIUO0D 10U aJe SIoyJom Aediopun oym sidAojdwo o1 :S1S09 91LoU0d]
SJ9J0M pledun/iapun JO S}S09 |BI00S

SIWSINVHOIN LNINIIHOANT AINTHLONIYLS 40 1H0ddNS ¥3.1S709 0L SINIWNOUV

$S9SSauIsNg Yolym 01 pue pagieyd aq |[IMm yonw MOoH
JAejd Aayy ueo |0l 1eyM

So91uURIZ 9SUBDI| SSBUISNQ J0) S99
(s101

-0BJ1U09 1dNJI09 JO Asnpul [euoluel S elulof|e) pll 01 666T Ul pa1eal
.bund 1sni] uoneiadoo) aoueusjuIR, “8°8) Spuny I1snJy Juswageuew /JogeT

suonsangd

$99IN0S [ENUS10d

INNIATH 40 S30HNOS JAI

LVNY3LTV ONILVHIANID 04 Svadl

'slajoqe| Aep Jo s1ysu Joge| pue uewny ayi 199104d 01

SJ991J40 9921|0d SBY10]0 ule|d OM] YLIM YIOMISN UOIOY Allunw
-wo) |eoo| 8yl sapinold Juswuedap adljod—QIA ‘A1) sesuey

. pawopuad si yIom Jaye ||1g 8yl uo

1N0 Y|em, pue siayiom Aiesodwal aily oym siahojdws 91nd

-9s0.d Ajjeuiwiio 01 ¥8as AjaAnoe pinom Aayi 1eyl €00z (1dy
Ul pasunouue s101n99s04d A119 pue s1891)J0 921j0d—7Y ‘XIudoyd

"S910US 3. JUBWD2I04UD
Me| |200] JO uoieladood 1sijul

'sogem predun ul 000‘vG$ patonodal

Apealje aAey unsny ul SIayJom agem-mo| ‘sueloijod Jaylo

pue uswyuedaq 921104 unsny ayi Aq palayo uvoddns a|ge

-njeAul 0} syueyy "siohojdwa Alolepaud J1alep pue ysiund

01 suolsinoid sy wodsuedy AjoA0d4e 01 pue (1niels ysep

pue aulp, ayj Se UMOUY AJUOWWO0I) 81N1e1S 9DIAISS JO 1Y)

[eulwio Sunsixa ue 81e1dsnsal 01 ZOOZ Ul S8210) paulof
unRsSNy Ul SJUBAJIBS 91|gnd pue sa1edoApe ALuNwwoo—y| ‘unsny

(796010 doueUIPIO

A1) sesuey| 99S) "UONL|OIA 92IAISS JO Yoyl e se sadem Aed 0}

aln|ie} sJoakojdwa ue guneudisap Ajjeoipoads agengue| yum
9oUBUIPJIO 9IIAIBS JO UBY) B paluswa|ddns |1IouUno) Al sesuey

‘'sme| 91e1s Sunsixa 3unos|jel
salnjeuad |eulwio 4oj apiaoud
1ey1 Sa@dueulplo [edidlunw 10eul

SMV1 HNOH/39VM 30404N3 01 A3¥IMOJINI 3¢

NVO S3ILILNT INJWHIAOD ¥IHIO

S910N

se|dwex3

ao1oeld [9PON

25



26

Appendix B: State Attorneys General: Model Practices Enforcing
Worker Rights



State Agencies Can Combat Wage Theft -

State

Model Practice

Arizona

In AZ, the Attorney General issued an official opinion limiting the negative impact of Ari-
zona'’s Proposition 200 on AZ's immigrant population.

The AZ AG also investigated the staffing agency Labor Ready for violating check cashing fee
provisions, and brokered a settlement for the workers. Recently, the AG settled with an-
other construction temporary staffing firm for illegal check cashing and for prohibiting work-
ers from accepting permanent jobs with worksite/ client employers. AP Nov. 20, 2005.

The AZ AG signed on to the amicus brief urging the U.S. Supreme court to overturn the Hoff-
man Plastic Compounds decision, which limited undocumented workers’ rights to backpay
under labor law.

California

In CA, the AG created an Office of Immigrant Services to educate immigrants about worker
and other rights.

The CA AG wrote an amicus brief in support of immigrant worker advocates who were
sued for defamation by a company that had been accused of violating workers’

rights. Garment Workers Center v. the Superior Court of Los Angeles, 117 Cal. App.
4th 1156 (2004)

Worker advocates in CA are urging the AG to use their three new staff positions to prose-
cute Unfair Competition Law violations (CA Bus. & Prof. Code § 17200) against businesses
that violate CA labor and employment laws. Many other states have these unfair business
and professions code laws.

The CA AG signed on to the amicus brief urging the U.S. Supreme court to overturn the Hoff-
man Plastic Compounds decision, which limited undocumented workers’ rights to backpay
under labor law.

Connecticut

CT’s AG accepts complaints from unions about construction contractors’ failure to pay pre-
vailing wages and is aggressive about debarring contractors from bidding on public pro-
jects.

Florida

FL's AG issued an opinion letter in 2005 regarding the new state minimum wage’s applica-
bility to state employers. See http.//myfloridalegal.com/ago.nsf,
printview/9C862F43CF6B97D7852570C200577678B

Hawaii

The HI AG signed on to the amicus brief urging the U.S. Supreme court to overturn the Hoff-
man Plastic Compounds decision, which limited undocumented workers’ rights to backpay
under labor law.

lllinois

The IL AG wrote an amicus brief on behalf of workers and patients at a large public hospital
in Chicago.

New law in lllinois permits state AG explicitly to investigate employment discrimination com-
plaints. http://www.ilga.gov/legislation/publicacts/fulltext.asp?Name=093-1017&GA=093
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Maryland

The MD AG is encouraging county prosecutors to enforce the state “theft of services”
crimes to recover unpaid wages for day laborers and other low-wage workers. Many states
have laws prohibiting theft of services in the employment context. For a listing of those
states, see, http://www.nelp.org/docUploads/criminal%20penalties%20for%20unpaid%
20wages%2Epdf.

The MD AG issued an official opinion stating that the state Department of Motor Vehicles
could not deny an individual a drivers’ license based on that person’s immigration status.

The MD AG, along with its state DOL, audited home health care temp agencies that mis-
classified workers as “independent contractors” under the state unemployment insurance
(Ul) law, and brought a case to stop the misclassification so that the workers received Ul
benefits.

Massachu-
setts

The MA AG is directly charged with enforcing state wage and hour and other employment
laws, so it has more responsibility and more direct power than many state AG’s in the labor
and employment field. Mass. Gen. Laws Ch. 149 §§ 2-3.

The MA AG filed an amicus brief urging coverage under workers’ compensation for an un-
documented worker under MA state law. Medellin v. Cashman KPA, No. 2004-J-0017
(Mass. App. Ct.).

The MA AG brought suit against temporary agencies for workers’ compensation fraud and
for misclassifying employees as “independent contractors.”

The MA AG filed an amicus brief on behalf of immigrant janitors who were denied unem-
ployment insurance benefits because their employer called them “franchisees” instead of
“employees.” Coverall North America v. Comm’r Unemployment Assistance, No. SJC-0982.

The MA AG signed on to the amicus brief urging the U.S. Supreme court to overturn the
Hoffman Plastic Compounds decision, which limited undocumented workers’ rights to back-
pay under labor law.

Nebraska

The Nebraska Appleseed-led coalition of union and community groups worked closely with
the NB AG to combat misclassification of employees as independent contractors, primarily
in the construction industry. The community groups investigated and developed the facts

of targeted misclassification, and the AG responded with some enforcement actions.

New York

The NY AG is one of a handful of state AG’s with a dedicated labor bureau, with a staff that
handles complaints and investigates workplace abuses under NY’s Executive law. The NY
AG has investigated, assisted in the settlement of, and prosecuted numerous sweatshop
cases, usually in tandem with community organizing groups and unions.

Some highlights include brokering a community-backed green grocer’s Code of Conduct for
the small green grocers in NYC, requiring the signatories to comply with wage and hour
laws and to permit future monitoring by the AG http://www.oag.state.ny.us/press/2002/
sep/sepl7a_02.html, and netting over six million dollars in unpaid minimum wage and
overtime pay for West African immigrant delivery workers with the National Employment
Law Project. See, e.g., Ansoumana et al v. Gristedes et al, 255 F. Supp.2d 184 (SDNY
2003).
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New York
(cont)

NY AG used the state “hot goods” provision to get a preliminary injunction enjoining gar-
ment companies from “shipping, delivering, selling or purchasing ‘hot goods’ produced
unlawfully,” Spitzer v. 14 West Garment Factory Corp., 182 Misc. 2d 146 (S.Ct. N.Y. County
1999).

The NY AG also brought investigations against numerous employment agencies that were
charging finders’ fees and requiring deposits from immigrant workers looking for jobs.

The NY AG established a day labor task force to stem wage payment and other abuses
against day laborers.

The NY AG signed on to the amicus brief urging the U.S. Supreme court to overturn the
Hoffman Plastic Compounds decision, which limited undocumented workers’ rights to back-
pay under labor law. The AG also wrote an opinion letter stating that undocumented
worker rights under NY state law were not preempted by Hoffman Plastic. Formal Opinion
No. 2003-F3, N.Y. Op. Atty. Gen. No. F3, 2003 W 22522840 (N.Y.A.G. October 21, 2003).

Oregon

OR’s AG works with farmworker and other advocates in its Immigration Fraud Task Force to
fight unfair charges by fake immigration agencies that prey on low-wage earners.

Puerto Rico

The PR AG signed on to the amicus brief urging the U.S. Supreme court to overturn the
Hoffman Plastic Compounds decision, which limited undocumented workers’ rights to back-
pay under labor law.

West Virginia

The WV AG signed on to the amicus brief urging the U.S. Supreme court to overturn the
Hoffman Plastic Compounds decision, which limited undocumented workers’ rights to back-
pay under labor law.

Notes

The listed practices are illustrative only, and are not a comprehensive catalog of state AG activities in
labor and employment law enforcement.
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Appendix C : Agency Enforcement of Criminal Laws
Criminal Laws Compared To Civil Wage And Hour Laws

Criminal “theft of services” laws do not provide the same level of remedies to workers as state
and federal civil wage and hour laws. Civil wage and hour laws generally establish a minimum
wage and provide, in addition to recovery of unpaid wages and overtime pay, for additional
damages and protection against retaliation. Criminal “theft of services” laws may have large
criminal penalties, but they do not go to the worker. Additionally, the standard for proving that
an employer has violated a criminal law is much higher than the standard under civil wage and
hour laws.

While an individual can bring an action in court to enforce her rights under civil wage and hour
laws, only law enforcement agents — for example, the police and prosecutors — can enforce
criminal laws.

Criminal Laws And Campaigns

While criminal laws may not be a perfect solution to the widespread problem of employers’
failure to pay workers the wages they are due, organizers and advocates may want to consider
whether they might be useful in campaigns to highlight the problem and to demonstrate to
employers the consequences of breaking the law. A toolkit for advocates on using these laws
in campaigns is available at: http://www.nelp.org/docUploads/theft%200f%20services%
20toolkit%2Epdf

In deciding whether to engage in a campaign to enforce criminal laws for employers’ failure to
pay wages, it is important to carefully weigh the pros and cons of the various approaches.
Ultimately, law enforcement agents alone have the power to enforce these laws, and
organizing groups may not be able to control the direction a campaign takes. If the choice is
made to pursue this type of campaign, it is important to develop good relationships with the law
enforcement agencies, seek guarantees that the agencies will not be enforcing immigration
laws and ensure that workers are aware of the costs and benefits of taking this approach.

Possible Campaign: Partnering With Police To Enforce “Theft Of Services” Laws

One approach that advocates have taken is to develop a partnership with the police to enforce
theft of services provisions. Experience has shown that it is important to develop a relationship
with the police department and to engage in education about how the laws will be enforced
rather than to rely on individual officers to enforce them.

Low wage workers are very likely to have legitimate concerns about partnering with the police.
As community members, they may have had previous bad experiences with the police.
Moreover, they may be concerned that the police will ask them questions about their or their
co-workers’ immigration status.
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It is extremely important, if partnering with the police to have a guarantee that they will not en-
gage in immigration enforcement. The National Immigration Law Center (NILC) has gathered
a list of state and local non-cooperation ordinances and policies which is available at http://
www.nilc.org/immlawpolicy/LocalLaw/. If your city does not already have one, getting one
adopted should be the first step in your campaign. If your city does have one, you should en-
sure that it is being followed.

Similarly, it is essential that there is a clear police procedure for dealing with theft of services
complaints and that workers and organizers know what to expect from the police.

Possible Campaign: Enacting A Theft Of Services Law At The Local Level

In states that do not have such criminal laws, advocates may consider the possibility of a mu-
nicipal ordinance criminalizing failure to pay wages. This can have the effect of drawing atten-
tion to the problem of non payment of wages and stigmatizing bad employers. Advocates in
Kansas City, Mo took this approach and in 2004, the city passed Ordinance No. 040964.

Possible Campaign: Partnering With State Attorney General To Enforce Criminal Viola-
tions Of Labor Code

In some states, the Attorney General (AG) is empowered to enforce criminal provisions of the

state labor code. This may also be within their inherent authority. NELP has developed a 50-
state chart of the powers of AGs which is available at: http://www.nelp.org/docUploads/State%
20Jurisdiction%20Chart%2Epdf.

Groups organizing to combat severe employer violations of wage and hour laws may consider
developing a relationship with their state AG to ensure that bad employers are prosecuted un-
der the criminal provisions of the state labor code.

As when partnering with the police, it is important to get a clear commitment from the Attorney
General’s office that it will not be enquiring into immigration status or enforcing immigration
law. The New York State Attorney General has issued a formal opinion that immigration status
is not relevant to enforcement of state wage and hour laws. This opinion is available at: http://
www.oag.state.ny.us/lawyers/opinions/2003/formal/2003 f3.html. It may be useful to see if
your state Attorney General would be interested in issuing a similar opinion.

31



Appendix D : Model Agency Policy for Hoffman-fix
Immigrant & Nonstandard Worker Project

N E l P Model Legisiation

Advocating for the working poor and the unemployed

July 2006

Better Enforcement of State Labor and Employment Laws Across the Board

32

Goal: reduce illegal employer behavior. Workers themselves are in the best position to report
employer abuse — but only if they are not afraid of immigration consequences.

Increase enforcement of state labor laws. Economic incentives that an employer might gain from
hiring undocumented workers should be eliminated by targeted enforcement of labor laws in
favor of all workers, especially those in low-wage industries.

States should ensure that their workers’ compensation, health and safety, wage and hour and dis-
crimination laws protect all workers no matter what their immigration status, that they target in-
vestigations to the industries known for violation of labor laws, and that their agency proce-
dures ensure access to state enforcement mechanisms for all workers.

States should ensure that they provide access to bilingual employees, that they do not interrogate
workers about their immigration status, and that they do not create other artificial barriers to
enforcement of immigrant workers’ rights.

MoDEL STATE LABOR AGENCY POLICIES REGARDING ENFORCEMENT OF LABOR AND EMPLOYMENT
LAwS ACROSS THE BOARD

Anti-discrimination laws: State agencies responsible for enforcing anti-discrimination laws may
adopt the following policy:

All workers, regardless of immigration status, are covered by state anti-discrimination employment
laws, and are eligible for all remedies under the law unless explicitly prohibited by federal law.

The [Agency Name] will:

Investigate complaints of violations of the anti-discrimination in employment laws and file court ac-
tions to seek and collect back pay, compensatory and punitive damages, and all other appropri-
ate remedies, including equitable relief. This shall be done without regard to the worker’s immi-
gration status, unless explicitly prohibited by federal law.

Investigate retaliation complaints and file court actions to collect back pay owed to any worker who
was the victim of retaliation for having complained about unlawful discrimination, without regard
to the worker’s immigration status, unless explicitly prohibited by federal law.

The [Agency Name] will not ask a complainant or witness for their social security number (SSN) or
other information that might lead to disclosing an individual’s immigration status, will not ask
workers about their immigration status and will not maintain information regarding workers’ im-
migration status in their files.

During the course of court proceedings, the [Agency Name] will oppose efforts of any party to dis-
cover a complainant’s or withesses’ immigration status by seeking a protective order or other
similar relief.

In the rare occasion that [Agency Name] must know the complainant’s immigration status, it will



keep that status confidential, and will have a policy of nondisclosure to third parties (including to
other state or If a party raises the issue of an injured worker’s or withesses’ immigration status in
the course of proceedings, the party must show that the evidence is more probative than preju-
dicial, and that it obtained such evidence in compliance to 8 CFR § 274a.2(b)(1)(vii).

[Agency Name] will train its staff (including intake officers, investigators, attorneys, and other rele-
vant staff) on this policy and will work closely with community-based organizations to conduct
this training.

[Agency Name] will make reasonable efforts to work closely with community-based organizations to
conduct outreach and education to the immigrant community on this policy.

PRO-WORKER POLICIES FOR ENFORCING LABOR AND EMPLOYMENT LAWS.

State outreach programs and community partnerships with interfaith, day labor, legal ser-
vices, consulates and other groups to educate and refer workers.

A highly successful partnership between USDOL and the National Interfaith Committee for Worker
Justice performs outreach in immigrant communities, trainings in workers’ centers and churches,
and negotiates wage payments. When NICWJ cannot resolve a dispute, USDOL takes over. http:/
www.nicwj.org/pages/outreach.DOL.html

A partnership between the Washington State Department of Labor and Industries, CASA Latina Day
Labor Center, and the King County Bar Association recruits and trains lawyers and law students
who volunteer their time to collect wages owed to day laborers, relying on the state agency when
negotiations fail.

Enforcement strategies that focus on misclassification of workers. Misclassification of workers as
“‘independent contractors” is a large and growing problem that denies low-wage workers the protection
of labor laws. In the past year alone, state audits of unemployment insurance systems found an in-
crease of 42% in the number of workers misclassified as independent contractors.

California was the first state to create a “Joint Enforcement Strike Force” to focus on misclassifica-
tion of workers as “independent contractors.” Through this, tax and labor agencies created an
“Employment Enforcement Task Force to perform onsite inspections and audits of susbect small
companies based on reasonable belief of violations of tax and employment laws. In 2002, the Task
Force collected $74 million in unpaid wages and $10 million in payroll tax assessments. http://
www.edd.ca.gov/taxrep/txueoindix.ntm#EETF

Labor agency investigators are in a position to refer important “joint employer” cases to state Attor-
neys General and to the private bar. Establishment of “joint employer” liability is a powerful tool to
protect low-wage workers. The New York Attorney General’s office has aggressively pursued wage
claims against joint employers, participating in the first modern use of the joint employment theory
under New York law against large supermarket and drugstore chains for unpaid wages due to deliv-
ery workers misclassified as independent contractors. _http://
www.oag.state.ny.us/2000AnnualReport.pdf

State enforcement policies that are targeted to low-wage work and abusive industries, and that
emphasize recovery for the entire workforce (rather than just the complainant). Some state agen-
cies view themselves as the first line of defense against wage abuses for low-wage workers who cannot
afford attorneys. Some have targeted industries known for low-wages and high levels of wage viola-
tions, such as janitorial, garment, day labor, temporary agencies.

The New York State Attorney General’s Office targeted greengrocers for violations of the labor law
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and ultimately developed an industry code of conduct http://www.oag.state.ny.us/press/2002/sep/
sepi17a 02.html.

The California Targeted Industries Partnership Program focuses on the apparel, agriculture, restau-
rant and janitorial services industries. The Construction Enforcement Project focuses on the con-
struction industry. The Janitorial Enforcement Project focuses on the janitorial and building mainte-
nance industry. http://www.dir.ca.gov/dise/tipp4.htm

State or local legislation that authorizes complaints “on behalf of others.

San Francisco’s city minimum wage ordinance, authorizes community groups and unions to file
complaints, without having to show that the workers not being paid are their members. http:/
www.ci.sf.ca.us/site/uploadedfiles/oca/living wage/nw/ordinance.pdf.

State living wage or minimum wage laws that earmark fines recovered from violators to fund
new enforcement.

The San Francisco minimum wage ordinance provides for employer fines to be provided to the city
In order to offset the costs of investigating and remedying the violation. http:/www.ci.sf.ca.us/
site/uploadedfiles/oca/living wage/nw/ordinance.pdf

POLICIES AFFIRMING A COMMITMENT TO PERFORMING ITS DUTIES WITHOUT REGARD TO THE IMMIGRATION
STATUS OF WORKERS WHO COME BEFORE IT.

DRAFT LAW OR EXECUTIVE ORDER PREVENTING LOCAL ENFORCEMENT OF IMMIGRATION LAW

PURPOSE AND POLICY STATEMENT

WHEREAS, immigrants, who live and work in [insert location] contribute to our community. Over
X% of the residents of [insert location] were classified as foreign-born in the 2000 census.

WHEREAS, immigrants work in some of the lowest-paid and highest risk jobs in the community and
are frequently subject to abuse.

WHEREAS, all too often, low-road contractors rely on employees fear about the immigration conse-
quences of dealing with government agents to prevent them from speaking out about abuses on
the job.

WHEREAS, the cooperation of all members of the community, regardless of immigration status, is
essential to law enforcement.

WHEREAS there is a need for a clear statement of policy to provide guidance to county employees
and to promote the safety and health of all community members.

WHEREAS preserving the confidentiality of certain information is integral to the operation of County
government.

This order/ ordinance supercedes all conflicting policies, ordinances, rules, procedures and prac-
tices.

DEFINITIONS

“Citizenship, immigration, or residency status”: All matters regarding questions of citizenship of
the United States or any other country, questions of authority from the Department of Homeland
Security to reside or otherwise be present in the United States, and the time or manner of a per-
son’s entry into the United States. The use in this order of the term “residency” shall not mean
street address or location of residence in county or elsewhere.

“[geographic unit] agency”: Any and each entity directly controlled by the [geographic unit].

“[geographic unit] agents”: Any and each employee, including those who work in public safety,
employed directly by the [geographic unit].

“Confidential information”: Any information obtained and maintained by a [geographic unit]
agency relating to an individual’'s sexual orientation, status as a victim of domestic violence,
status as a victim of sexual assault, status as a crime witness, receipt of public assistance, or
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immigration status, and shall include all information contained in any individual’s income tax re-

cords.

“General [geographic unit] services”: All services except those specifically listed as public safety
services.

“lllegal activity”: Unlawful, criminal activity but shall not include mere status as an undocumented
immigrant.

“Immigrant”: Any person who is not a citizen or a national of the United States.

“Law enforcement entities”: Police, probation, sheriff’s office, OTHER?

“Public safety services”: Police and fire departments, Emergency Medical Service (EMS) authori-
ties, [geographic unit] Attorney’s office.

“Undocumented immigrant”: A noncitizen who does not have lawful immigration status, in viola-
tion of federal civil immigration laws.

Section 1. [geographic unit] SERVICES

(A) [geographic unit] agents shall not inquire into the immigration status of any individual, nor
shall [geographic unit] agents enforce federal civil immigration laws.

(B) [geographic unit] agents shall follow general county, state, and federal guidelines to assess
eligibility for services. A [geographic unit] agent shall not inquire about a person’s immigration
status unless: (1) such person’s immigration status is necessary for the determination of pro-
gram, service or benefit eligibility or the provision of city services; or (2) such agent is required
by law to inquire about an individual’s immigration status.

(C) The presentation of a photo identity document issued by the person’s country of origin, such as
a foreign driver’s license, passport, or matricula consular (consulate-issued document) shall be
accepted and shall not subject the individual to a higher level of scrutiny or different treatment
than if the person had provided a X State driver’s license. This paragraph does not apply to I-9
forms.

Section 2. LAW ENFORCEMENT

(A) Unless otherwise required by law or court order, [geographic unit] agents shall refrain from
the enforcement of federal immigration laws. No county agents, including agents of law en-
forcement entities, shall use county monies, resources, or personnel solely for the purpose of
detecting or apprehending persons whose only violation of law is or may be a civil immigration
violation.

(B) Police officers are exempted from the above limitations, with respect to a person whom the officer
has reasonable suspicion to believe: (1) has been convicted of a felony criminal law violation; (2) was
deported or left the United States after the conviction; and (3) is again present in the United States.

(C) County agents shall not single out individuals for legal scrutiny or enforcement activity based solely
on their country of origin, religion, ethnicity or immigration status.

Section 3. VICTIM AND WITNESS PROTECTION

(A) It shall be the policy of public safety services departments not to inquire about the immigration
status of crime victims, witnesses, or others who call or approach county agents seeking assistance.
(B) A [geographic unit] agent who provides public safety services shall not request specific documents
for the sole purpose of determining an individual’s civil immigration status. However, if offered by the
individual and not specifically requested by the agent, it is permissible to rely on immigration documents
only to establish that individual’s identity in response to a general request for identification.

Section 4. CONFIDENTIALITY OF INFORMATION

(A) No [geographic unit] officer or employee shall disclose confidential information, unless:

Such disclosure has been authorized in writing by the individual to whom such information pertains, or
if such individual is a minor or is otherwise not legally competent, by such individual’s parent or
legal guardian; or

Such disclosure is required by law; or

Such disclosure is to another city officer or employee and is necessary to fulfill the purpose or achieve
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the mission of any [geographic unit] agency; or

In the case of confidential information other than information relating to immigration status, such dis-
closure is necessary to fulfill the purpose or achieve the mission of any [geographic unit]
agency; or

In the case of information relating to immigration status, (a) the dissemination of such information is
necessary to apprehend a person suspected of engaging in illegal activity, or (b) such disclosure
is necessary in furtherance of an investigation.
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